AN INTRODUCTION TO THE 
PROCEDURE OF THE HOUSE 
OF COMMONS 


AN INTRODUCTION TO 
THE PROCEDURE of THE 
HOUSE OF COMMONS 


By 


G. F. M. CAMPION 
Second Clerk Assistant of the House of Commons 


: : Ta Ay Ae > y. 
NS ‘gays VOX AYg . 
b ie ial 
litte  & WS 4g Me 
S) Ca: 28 A age>) : 
Ry? SSR re eS ay 
; Pr bs { 
{ A Marie ens ie 13 v 
: ton f ‘ 
<P), Fats S 
} O! XK hs. At 
a 4 d é (a ; 
A ; 
; : : & u N \ 
; N 4 ™ ° ney i) 1 
2 . t 
: . 7 i 
ES ale y = 
. i 
| yo. Ar FO.50 
A f fy ° on 
ai 
| tus a 
| A 


J i a 
ROY 
i| 

eT a! 
mee | 
‘ye Oe | 
aig: mee | 


o: 


RP ps Lis ALLAN ES 





LONDON 


PHILIP ALLAN ©& CO. LTD. 
QUALITY HOUSE, 69 GREAT RUSSELL STREET 


First Edition 1929 


Printed in Great Britain by 
UNWIN BROTHERS LIMITED, LONDON AND WOKING 


FOREWORD 


By SIR T. LONSDALE WEBSTER, K.C.B. 
Clerk of the House of Commons 


My DEAR CAMPION,—Your proposal to write a book on the 
work of the House of Commons, which should be a description 
of its everyday proceedings, with some account of their history 
and principles, was very laudable, and you have given effect to 
it in a manner which cannot fail to secure for your work a full 
measure of success. At first sight it might seem a little rash to 
add to the large number of books dealing with Parliament, but 
at the same time parliamentary affairs touch our national and 
domestic life at so many points that a book dealing with it from 
a rather different point of view than its predecessors cannot 
fail to be of interest. 

In addition to the demand for a book which shall tell new 
members of the House of Commons in a simple form what 
they want to know about their duties and opportunities, there 
is a constant demand on the part of those engaged in legislative 
assemblies overseas, members of local bodies and debating 
societies, for a book which will tell them exactly and concisely 
what the House of Commons does and how it does it. To them 
and others who go to our Standing Orders as a guide, only to 
find how little constructive information is to be got from them, 
your book should prove a great boon. Something less weighty 
(In more senses than one!) than May, will also be welcomed 
by many persons whose studies in procedure have gone farther. 

Your knowledge and practical experience of the House of 
Commons have enabled you to make clear some of those parts 
of the financial procedure of the House which, for some reason 
or other, seem to present difficulties to students. Not less 
valuable is your practical account of the process of passing 
Bills, which should prove of great value to those who are 
proposing legislation and will enable them to avoid the pitfalls 
that beset early efforts in that direction. 
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That your book may meet with the full measure of success 
which the learning that you have revealed in it, and the work 
that you have put into it, deserve, is the real desire of 


Yours very sincerely, 


T. LONSDALE WEBSTER 


House oF COMMONS, 
23rd October, 1928 


PREFACE 


Tus book was projected merely as.a manual of first-aid for 
new Members, but with the friendly connivance and encourage- 
ment of my publisher its scope has been considerably enlarged. 
It now aims at presenting a complete account of the procedure 
of the House of Commons, on a scale midway between the 
official Manual of Procedure and May’s Parliamentary Practice, 
with fuller explanations and illustrations than the former and 
in a shorter and more readily accessible shape than the latter. 

The rules of procedure are numerous and far from sym- 
metrical. They include far-reaching constitutional principles 
and also abound in minute practical details. They are of 
various degrees, and derive from different sources, of authority. 
Some of them are written down, others are taken for granted. 
Some are imperative rules enforceable by the Chair, others 
are conventions and usages dependent for their acceptance on 
the general opinion of the House. Some are modern, others 
of great antiquity. In the main they fall into two groups— 
the unwritten rules, or ‘practice’, of the House which exist 
principally for the sake of ensuring fairness and fulness of 
debate, and are on the whole in the interests of Private Mem- 
bers; and the Standing Orders which aim at getting work 
done, and are on the whole in the interests of the Government. 
But practice continues to operate even in the sphere of the 
Standing Orders, supplementing them where they are not 
explicit, and humanising them when they are too wooden. 
These different levels and tendencies in procedure I have tried 
to indicate in this book with a view especially to distinguishing 
between what is really effective and what has become merely 
formal. If the desire to be brief has sometimes led me into 
laying down opinions too flatly, or making statements which 
seem rather blunt, other books, to which I continually refer, 
will be readily found to supply the necessary qualifications and 
correctives. 

I have thought it advisable in the early chapters (II and ITT) 


to introduce an account of such matters as the privileges of 
vii 
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the House, the duties of its officers, the seating arrangements 
of the Chamber, the classification of parliamentary papers, 
and the relative importance of different kinds of business in 
terms of time—matters which, although hardly forming part 
of ‘procedure’, are important conditions in its working. 

I have tried to dispense with technical language as far as 
possible, but this aim requires to be pursued with discretion. 
In the first place, technical terms are often a convenient short- 
hand, and to avoid them by the use of lengthy periphrases 
would be laborious and pedantic. Besides, the idioms of pro- 
cedure are not translatable, or, if they are, few experts would 
agree upon the translation. I have therefore compromised by 
defining the less well known terms which I have used, and I 
have even found myself driven to invent one or two new 
terms myself—not without explanation. Nor do I see any 
need to avoid the use of expressive parliamentary slang. 

Many of the forms of procedure, owing to the changed 
conditions in which they survive, have acquired a conventional 
meaning which differs subtly from their literal meaning, and 
experience is needed to appreciate their exact significance and 
to discount accurately the historical element which they 
contain. These forms throw a bridge back into the past, and 
thus a grammar of procedure cannot dispense with an his- 
torical, or (if that is too ambitious a title) an ‘etymological’, 
chapter. I have begun my book with a chapter of that kind 
in which I have tried to describe the main stages in the growth 
of procedure. But I have not attempted to deal with the 
origin of the House of Commons or, except incidentally, with 
the growth of its powers, as these large constitutional matters 
are beyond the scope of this book. 

Apart from Chapters II and III, to which I have referred 
above, and Chapter IV, which describes the time-table of a 
sitting, the remaining chapters (as a glance at the Table of 
Contents will show) deal with definitely marked sub-divisions 
of procedure, such as the general rules of debate, public 
bills, committees, finance, and private legislation. 

This book owes much to Sir Lonsdale Webster, the Clerk 
of the House of Commons, both to his careful examination 
after 1t was written and to his precept and example before it 
was begun. I should also like to take this opportunity of 
acknowledgingmy indebtedness to other friends and colleagues, 
without whose generous help and pertinent criticism this 
book either would not have been finished in the limited time 
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at my disposal or would have been far fuller of inaccuracies 
than I now believe it to be. Most of the chapters have had the 
benefit of such attention either in manuscript or proof; but 
in saying this I wish to make it clear that the responsibility 
for whatever they may contain remains my own. 

The last chapter—on private legislation—was contributed 
practically as it stands by my colleague Mr. R. A. W. Dent, 
who also brought a fresh and acute mind to my assistance in 
other chapters. The usefulness of the book has been increased 
by the help of my colleague Mr. C. L. Ferguson, whose dual 
expertness has enabled him to compile a far better index than 
I could have otherwise obtained. I must also record my 
gratitude for valuable help and suggestions to Mr. Horace 
Dawkins, Clerk Assistant of the House, to my former colleague 
Mr. F. C. Holland, and to my colleagues Mr. Bryan Fell, 
Mr. C. R. Turner, Mr. W. K. Gibbons, Mr. A. W. M. Bull, 
Mr. E. A. Fellowes, and Mr. L. A. Abraham—also to Mr. 
Walter Erskine, the Assistant Serjeant, and Mr. J. V. Kitto, 
the Assistant Librarian, of the House. 

Finally, I have to thank Sir Malcolm Ramsay, the Comptroller 
and Auditor General, and his department for information with 
regard to certain important points of financial practice. 


G. F. M. C. 


House oF COMMONS, 
March, 1929 
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THE PROCEDURE OF THE HOUSE 
OF COMMONS 


CHAPTER I 


EARLY PROCEDURE AND THE STANDING ORDERS 


TuE Procedure of a parliamentary body is the term generally 
used to cover the rules, practices, conventions and ‘machinery’, 
which such a body has established for itself, and which it is at 
liberty to change or break without being called to account by 
any outside authority. It is the sphere in which such a body is 
‘autonomous’. Where a Parliament consists of two Chambers 
each Chamber has its own sphere of autonomy within the 
wider sphere of the whole Parliament. Consequently, while the 
procedure of the House of Lords and that of the House of 
Commons may and do differ in material points, the fact that 
they are adjusted to common purposes has brought about a 
considerable degree of assimilation. 

In every country the relation of the procedure of a Chamber 
to the constitution is a question which it is important to 
determine. Procedure may be regarded as a branch of con- 
stitutional law, used in the widest sense as including the con- 
ventions as well as the law of the constitution.’ But it is not 
always easy to draw a dividing line between procedure and the 
rest of constitutional law. 

The distinction is comparatively clear in the case of countries 
which have a written constitution. Here the activities of a 
Chamber may be sharply divided into internal and external, 
the internal activities being the sphere of procedure, while the 
external are subject to the law of the constitution, the former 
being analogous to the thoughts and wishes, the latter to the 
actions, of an individual. In contrast with these well-schooled 
bodies the House of Commons resembles a very masterful 
individual who has grown accustomed to having his wishes 
accepted almost without question, and to claim for his actions 
little less freedom than for his thoughts, and who has conse- 


* “Our parliamentary procedure is nothing but a mass of conventional law ” 
(Dicey, The Law of the Constitution, 6th ed. p. 27). 
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quently never found it necessary clearly to distinguish between 
action and thought. 

This comes out most obviously in the domain of Privilege, 
which involves a claim to subordinate external rights to internal 
requirements. The privileges of the House of Commons cover 
at the lower end of the scale procedure pure and simple— 
the right to transact its business according to its own methods 
which every public body must in a measure possess. But they 
also include those historic claims which the House asserted 
at first against the Crown, and the enforcement of which 
against private rights brought it at a later date into conflict 
with the courts. And, in addition, they cover a claim to the 
exclusive exercise of powers of the highest constitutional 
importance in the sphere, particularly, of finance. Some of the 
powers belonging to the last two categories have been sanctioned 
or limited by statute, but they were originally claimed, and some 
are still exercised (or waived or renounced), in virtue of the 
ipse dixit of the House of Commons. Such an aggrandisement 
of the procedure of one Chamber is possible because our con- 
stitution has never been much more than a relatively stable 
equilibrium resulting from the tension of various political 
forces, of which the House of Commons has usually proved 
to be the strongest. 

These remarks are, perhaps, enough to suggest that the 
procedure of the House of Commons has a peculiar inde- 
pendence and importance, and that it is best understood in 
the light of its historical development. They may serve also 
to show one of the reasons why analogies from foreign parlia- 
mentary procedure are seldom much to the point. 


The purpose of this chapter is to give a sketch of the growth 
and development of the procedure of the House of Commons, 
first showing the relation of the ancient customary practice to 
the Standing Orders, and then describing in greater detail the 
conditions in which the ancient practice grew up, the forms of 
procedure it evolved, and the causes (the chief of which is the 
institution of the Cabinet system of government) which effected 
the transition to the modern procedure. 


The student of English parliamentary procedure is in a very 
different position from the student of the regulations of a 
foreign Chamber. He has before him no authoritative code 
which, in however general a form, purports to lay down all the 
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rules by which the work of an assembly is governed. If he 
begins with the Standing Orders, he will find that they do 
not carry him very far. They are a supplementary chapter to 
the book of procedure, containing addenda and corrigenda, 
indispensable, but meaningless without the rest of the book. 
Where then is he to turn for his materials? “Recourse must 
be had,” says an eminent authority, “‘to the precedents to be 
found in the Fournals, the decisions of Speakers and Chairmen, 
sometimes recorded in the Fournals, but more usually to be 
found in the parliamentary debates, tradition, and the opinions 
of persons experienced in parliamentary proceedings.’”* 

That the procedure of Parliament remains to a large extent 
unwritten is the natural result of two causes—the early origin 
of its rules, and their continuous vitality. They originated in 
an unhistorical age when law was conceived to be a body of 
rights, confirmed but not given by the legislator, and they 
presented themselves in the form of a restatement of prin- 
ciples which had always been observed. Sometimes referred 
back, half seriously, to a golden age before the Norman Con- 
quest,? these rules were indeed the gift of the past, but rather 
through the slow deposit of collective experience than by 
the imitation of any system which had ever previously existed. 
Long preserved as a tradition and an instinct, they were 
gradually reduced to a system by being from time to time 
recorded in the Journals and explained in the manuals of 
16th and 17th century commentators. These records show that, 
while preserving an essential continuity, procedure did not 
cease to change during these centuries, partly by adapting itself 
to changing political conditions, partly by developing steadily 
in a single direction, namely, that of evolving forms of debate 
and an order of proceedings which would permit the House 
to collaborate as a body throughout the whole process of 
framing its measures, instead of being forced, as an alternative 
to perpetual confusion, to refer matters of any degree of 
complexity to smaller bodies. 

When this problem had been solved, the formative period 
was succeeded by one of comparative stagnation, during which 
procedure became stiff, cumbersome and _ over-elaborate. 
During the 18th century the House of Commons slowly 
devised means for making its control of finance effective, and 


1 Sir Lonsdale Webster, in The Empire Review, October 1923. 
7 * The Modus Tenendi Parliamentum of the 14th century begins with the words 
Here is described the fashion in which the Parliament of the King of England 
and his subjects was held in the reign of Edward the son of Ethelred.” 
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more slowly and incompletely adapted itself to the displacement, 
from outside to within its own walls, of the centre of govern- 
ment. It had now become a model to foreign constitution- 
makers, one of whom wrote of it in the last decade of the 18th 
century: “Its rules are probably as wisely constructed for 
governing the debates of a deliberative body, and obtaining its 
true sense, as any which can become known to us.’” But defects 
were already apparent, which became more obvious in the 
following century, when opposition parties invented new 
tactics and learnt to find in the rules themselves a means of 
defeating a Government without the formality of putting it in 
a minority. For such defects a remedy, first used for this 
purpose by the Parliament succeeding the Reform Act, and 
more and more frequently applied in the course of the century, 
was found in the Standing Orders. Many of the old rules, 
which were healthy and vigorous, were left untouched. Else- 
where the House used its new-found instrument to prune 
redundances, to remove obstructions, and also to create 
machinery adapted to new purposes; but, on the whole, the 
new instrument was used in the old spirit, and to restore the 
old spirit. 


Sources for the Study of the early Customary Procedure, the 
Standing Orders and Modern Practice 


Any difficulty that may be felt in getting a clear idea of the 
early practice or procedure (the terms are practically synony- 
mous) is not due to lack of materials—rather to their abundance. 
Besides the Fournals* (beginning in 1547) and the Parliamentary 
History, we have accounts of contemporary procedure in 
various writers :— 


Sir Thomas Smith (Member about 1560), De Republica 
Anglorum (Book II. pp. 169-181). 

Hooker (Member in the first Parliaments of Elizabeth), 
whose notes for the guidance of the Parliament in Dublin are 
published in Mountmorres’ Irish Parliament, vol. 1. section 3. 

William Hakewel, or Hakwill (Member of Parliament 1601- 
29), Modus Tenend: Parliamentum. 

Elsyng (Clerk of the House 1640-48), Method of Passing Bills. 

Henry Scobel (Clerk of the House 1649-59), Method and 
Manner of Passing Bills. 

1 Preface to Jefferson’s Manual of Parliamentary Practice. 


2 In the early Journals proceedings are very briefly noted and they do not begin 
to be informative until the end of the 16th century. 
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These give accounts of procedure when it was fluid and 
still developing. 

In the 18th century procedure was systematised and stereo- 
typed. Our main guides for this period are at the end of the 
18th and beginning of the 19th century. 

Hatsell (Clerk of the House), Precedents, published 1776-85. 

Bentham, Essay on Political Tactics (chap. vi., which deals with 
the procedure of the House of Commons, was written about 
1790 for the use of the French National Assembly). 

Jefferson, Manual of Parliamentary Practice, written 1797 
for his own guidance as President of the United States Senate 
(1797-1801). It draws on other sources besides Hatsell. 


The Standing Orders were first printed in 1810, and are now 
published annually. Apart from four dealing with public 
money, the existing Standing Orders are the work of the 
Reformed House of Commons. As will be shown later (pp. 31-2) 
the building up of the Standing Orders was a very gradual 
process which requires a study in itself. The materials for this 
study are to be found in the reports and minutes of evidence 
of the Select Committees on Procedure (see p. 31) on whose 
recommendations most of the Standing Orders were introduced, 
and in the discussions in the House on proposals for the reform 
of the Standing Orders. 


The modern practice of the House—the historical practice 
modified by the Standing Orders—is very clearly set out and 
with great fulness in Sir Erskine May’s Parliamentary Practice. 
This great work, now in its thirteenth edition, is entirely 
without a rival in any country as an account of the procedure 
of a parliamentary body. It has during the last forty years been 
continually added to and adapted by a series of very able editors, 
and will always remain the standard authority on its subject. 
Its authority is recognised officially, not only in the House of 
Commons, but in other Chambers which base their practice 
on English precedents. Dr. Joseph Redlich’s Procedure of the 
House of Commons, a work of great learning and industry, 
published in English in 1908, while giving an account of 
modern practice, is mainly valuable for the light it throws 
on the history of its subject. It is not to be expected that 
either of these works, or both together, should cover all the 
details or solve all the difficulties which arise in the daily 
practice of the House. These, as stated above, are to be gleaned 
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from precedents and decisions from the Chair, and from 
personal experience. 


Conditions Affecting the Development of Procedure 


A system of procedure cannot be studied entirely in the 
abstract, however desirable that might be for reasons of space. 
It is always the procedure of a particular body, having certain 
definite or indefinite powers and functions, and the adequacy 
of the system is measured by the extent to which it enables a 
body to fulfil such functions. To judge from English parlia- 
mentary history, another test of the success of a system of 
procedure is the extent to which it enables a body to turn 
vague claims to undefined powers into the actual exercise of 
definite functions. These constitutional conditions and other 
conditions, of different kinds, it will be as well to analyse 
before briefly sketching the course of development of the 
historical procedure. 

1. As stated above, the relations of a body to other constitu- 
tional organs are an obvious condition fixing the lines on which 
the procedure of that body must develop. The House of 
Commons is but one of the constituent parts of Parliament, 
and developed its forms within the pre-existing framework of 
the procedure of the whole Parliament. This wider and older 
constitutional procedure, still in force with little change, com- 
prises such matters as the summoning, prorogation and 
dissolution of Parliament, and proceedings in connexion with 
the appointment of a Speaker, the King’s Speech at the 
beginning of a session, and the Royal Assent to legislation. 

Obviously, again, it is the constitutional functions of a body 
which determine the forms of procedure which it evolves. 

The most important functions of a parliamentary body may be 
stated as (1) power to express an opinion on executive action, 
(2) legislative power, (3) financial power. The House of 
Commons from a very early period claimed all these powers. 
It presented addresses and petitions complaining of grievances. 
It possessed co-ordinate legislative power with the House of 
Lords. It granted supplies and imposed taxation. For these 
differing powers different forms of procedure were evolved: 
for the first, the Motion; for legislation, the Bill; for financial 
control, a more complicated form of procedure which com- 
bined both the Bill and the Motion. 

2. The second set of conditions shaping the development of 
procedure may be called ‘political’. It has often been pointed 
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out that the rules of procedure were becoming fixed and 
definite precisely at the period when the struggle with the 
Crown was reaching its climax. The traces of this struggle 
which survive as leading characteristics of procedure are, first 
an attitude of suspicion towards the executive and, as a conse- 
quence, extreme deliberateness in dealing with business, 
especially financial business. Suspicion of the Government, 
which was justified when the House of Commons was con- 
fronted in the prerogative with an external and rival power, 
was exalted as a parliamentary virtue long after the House had 
itself become the arbiter of governments. This attitude accounts 
for the additional stages of debate required for financial busi- 
ness (and at one time for matters connected with religion 
and trade) and for the rule that these stages should take place 
on separate days. 

3. The third set of conditions may be labelled ‘material’. 
The most permanent of these are the size and shape of the 
Chamber, in which for nearly three hundred years the House 
sat, and the dimensions of which, after it had been destroyed 
by fire, the House deliberately reproduced. It is difficult to 
regard this as an accidental influence, so intimately is it asso- 
ciated with many of the most characteristic features of pro- 
cedure. ‘The smallness of its size made the House of Commons 
style of speaking businesslike rather than emotional, con- 
versational rather than oratorical. In a larger Chamber the 
direct, as opposed to the devolutionary, system of transacting 
every phase of its business—a system at which the House in 
the formative period of its procedure appears to have been 
steadily aiming—would have been difficult, if not impossible, to 
attain. The shape of the Chamber naturally suggested the 
arrangement of seating which divides the House into two 
opposite sides confronting each other and which, judged by 
its results, seems the best guarantee of the two-party system. 
For it places every Member (or almost every Member) definitely 
on the one side or the other, whereas the fan-shaped arrange- 
ment of seats facing the Chair, nearly universal in foreign 
Chambers, encourages a natural tendency to split up into 
groups by establishing a continuous gradation from Right to 
Left. 

Another material condition which may be mentioned was 
the absence of printing in the period during which the practice 
of the House originated. The traces of this are, of course, the 
‘readings’ which, in the period of the early Journals, were still 
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only the necessary means of making the contents of Bills known 
to the House, and took more than a century to develop into 
stages of debate; and the ‘oral’ method of giving notice of a 
motion, which was not superseded by the printing of notices 
until 1806, and still survives for ceremonious occasions. A less 
obvious effect is to be found in the fact that the House never 
found it necessary to make a rule, until recent times, against 
the reading of speeches. In the first French Chamber—the 
National Assembly—the reading of speeches with all its 
destructive effect on debate was, we are told, almost universal. 

4. Closely connected with the last set of conditions are the 
influences which may be labelled ‘ceremonial’. The impor- 
tance attached to ceremony is a familiar characteristic of early 
law. Something is required to supply the place of written 
record and to impress the memory, and the requisite is found 
in the introduction of striking features into the accomplishment 
of important actions. When it is no longer necessary, the 
ceremonial element is preserved for its own sake. The oldest 
portions of procedure, those connected with the relations of the 
House to the Crown, introduce, of course, a further element of 
court ceremonial. The meaning of such actions is often sym- 
bolical, as in the old practice of reading a Bill the first time 
before taking the King’s Speech into consideration, or of 
barring the outer door of the House on the approach of Black 
Rod with a Message to attend in the House of Lords. Another 
interesting symbolical practice (which did not survive) was 
that recorded in the Fournals of the 25th June, 1604, when 
the minority which had voted against the passing of a Bill went 
down with the majority to bring the Bill in. The meaning this 
action was intended to convey was, apparently, that the 
decisions of the majority are the decisions of the House as a 
whole, and bind the minority.’ Accordingly we find later 
occasions on which this observance was followed, and orders 
made by the House that it should be repeated once every 
Parliament. 

5. The last condition that need be noted is the desire for 
regularity (or, as it has been called, ‘the contagion of uni- 
formity’). In an unwritten code, which has developed from 
precedent to precedent, this tendency is naturally of great 
value in forming a settled order of proceeding. On its weaker 

1 “The sides shall be numbered ... and the greater number shall prevail, and 


the less number shal] go and fetch them up in token of consent” (c. iv. of a short 


work on Procedure, printed in 1641 by W. Lambard, published in the Harleian 
Miscellany, 1810, vol. 5, 260). 
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side it may be a mere adherence to precedent, and this is 
recognised very frankly by Hatsell (ii. 149): ‘And whether these 
forms be in all cases the most rational or not is really not of so 
great importance. It is much more material that there should 
be a rule to go by than what that rule is.’”’ But, if only for the 
fact that the rules reached their development in a period of 
opposition to the Government and were framed so as to give 
every opportunity for the expression of conflicting arguments, 
steady adherence to recognised practice is, in effect, the surest 
safeguard of the rights of the minority. To repeat a familiar 
remark of Hatsell: ““Mr. Onslow, the ablest among the Speakers 
of the House of Commons, used to say . . . that nothing 
tended more to throw power into the hands of the administra- 
tion, and those who acted with the majority of the House of 
Commons, than a neglect of, or departure from, the rules 
of proceeding”’ (Hatsell, ii. 171). 

Where they are clearly established, and are still in force, the 
rules of practice are felt to be binding in the House, and of 
greater authority, even, than the Standing Orders, for the 
latter are often suspended for a single occasion, whereas a rule 
of practice not being the offspring of the modern House, but 


rather its nurse, is left in full authority, unless dismissed for 
good. 


SKETCH OF THE DEVELOPMENT OF THE ANCIENT 
PRACTICE! 


‘The attempt may now be made to give a sketch, which 
makes no pretensions to completeness, of the development of 
the historical procedure. The main forms may be taken in the 
following order, which is roughly chronological :— 


. Rules of Order in Debate. 
. Motions. 

Bills. 

Committees. 

Financial Proceedings. 
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1 The principal sources from which the following summary of the development 
of procedure is drawn are—in addition to the contemporary accounts mentioned 
in the text—the very full historical notes contained in Redlich, and also remarks 
in Maitland and other authorities on constitutional history who occasionally 
notice procedure. I am indebted to my colleague, Mr. L. A. Abraham, for bring- 
ing to my attention the valuable contributions to the study of late 16th and 
early 17th century procedure recently published by Professors J. E. Neale (Free 
Speech in Parliament, contributed to Tudor Studies), Wallace Notestein (The 

inning of the Initiative by the House of Commons), and R. G. Usher (The Institu- 
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The course of development now to be traced seems to show 
that the House was from an early period aiming at exercising 
its powers in quite an original way. All large popular bodies 
seem to have begun by being, by their very bulk, if for 
nothing else, what may be called ‘Yes and No’ bodies—bodies 
who do little more than register decisions reached outside— 
and they have constantly to be on their guard against the 
danger of relapsing, for some parts of their business at least, 
into this position. Thus the House at first left both the initiation 
of its acts and their elaboration to a few persons, usually, but 
not necessarily, its own Members, and contented itself by laying 
down main heads and accepting or rejecting the completed 
proposals or returning them for further modifications. But it 
gradually achieved a new method of business, that of con- 
ducting every phase of the process itself, collaborating as a 
whole body in details as well as in principles. To this method 
of conducting business the somewhat paradoxical title was given 
of ‘Committee of the Whole House’. It was an altogether 
unprecedented method, and while it gave greater authority 
to the results, it made the task far more difficult. 

It must also be noted that the process of developing the 
machinery and the technique for conducting all its functions 
by this method of collective debate took a very considerable 
time. At the beginning of the Fournals this process had not 
started. We can notice the tendency towards it strengthening 
in the early years of the 17th century. It was brought to maturity 
during the parliamentary contest with Charles I and particularly 
by the Long Parliament. Thenceforward it remained the sole 
way in which the House discussed the details of its measures 
until in our own day congestion of business necessitated the 
division of labour. 

There is a second tendency traceable, that of making pro- 
cedure more deliberate, of multiplying questions and occasions 
for debate. This has been explained—no doubt correctly—as 
resulting from the desire to make the stream of oratory flow. 
But the result was probably inherent in the method by which 
the rules were developed. In a system based upon precedent, 
a precedent for the observance of a new form is more likely 
to be preserved than a precedent for the discontinuance of an old 
form. Hence the tendency to accumulation which, before the 
tional History of the House of Commons, vol. xi of Washington University Studies, 
April 1924). The last two writers emphasise the importance of the changes in 


its organisation, especially in the committee system, which the House introduced 
at the beginning of the 17th century. 
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need for checking it has been recognised, may have produced 
—whether in law or procedure—that hypertrophy of detail 
which offended Cromwell as a ‘‘tortuous and ungodly jumble”. 
Both these tendencies reached full development in the 
18th century when, as the Statute Book shows, the House did 
little that was of much importance, did it all itself, and with 
great particularity and deliberation. When this method was 
perfected, and before it was reformed, no detail was too minute 
to engage the heavy machinery of the committee of the whole 
House. De minimis non curat lex—sed curat actus Parliamenit. 


1. RULES OF ORDER IN DEBATE 


The forms of procedure are mostly the forms of debate. 
The House of Commons had, to start with, no official right of 
debate. In Parliament it appeared as a silent body, expressing 
its pleasure through the voice of its Speaker. When it first 
withdrew to the Refectory of the Abbey, it was for the purpose 
of informal discussion. Its return, in 1547, to the Palace of 
Westminster as a body with the privilege of freedom of speech, 
was a measure of the success with which it had solved the 
essential problem of debate—that of focussing and express- 
ing the will of a numerous body—which, in spite of all 
modern technical resources, still baffles most parliamentary 
assemblies. 

Let us place ourselves in the period soon after the Journals 
begin and see what progress the House has made in organising 
the conduct of debate. We find that it has a president in the 
person of the Speaker, whose functions in this respect are still, 
and will be for another century, overshadowed by his duties as 
intermediary between the King and the House and as manager 
of the King’s business there. The House is not without sus- 
picion on this account, and makes orders that the Speaker 
“ought not to sway the House with argument and debate’, 
and that he ought not to show Bills to the King until the 
House is possessed of them. It also invents a method of pro- 
cedure which dispenses with his presence (see p. 22). On the 
other hand, it insists that Members and others shall accord 
him the respect due to his office. It prescribes rules, such as 
that when the Speaker stands up the Member standing up 
ought to sit down, and that no Member should leave the 
House before him. The Speaker already has no ordinary vote, 
but only a casting vote. “If . . . the number of either side be 
alike, then the Speaker shall give his voice, and that only in 
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this point, for otherwise he hath no voice’’ (Hooker, cited by 
Redlich, 1. 31). 

A little later we have an instance of the way in which the 
House resents in quite a modern fashion discourtesy on the 
part of one of its number to the Speaker. The Fournal of 
17th April, 1604, prints a letter received by the Speaker from 
a Member, Mr. John ‘Tey, King’s Alnager for London, in which 
the writer complains that he had made a Motion “‘for 2, 3 or 4 
fit persons to be named for drawing up certain heads concerning 
drapery into a Bill” . . . but that it pleased the Speaker ‘‘to 
distaste my Motion, and without Question to the House of 
Allowance or Disallowance, to clip me off’’. The question of 
the propriety of this letter was submitted by the Speaker to the 
House and followed by apology and withdrawal. 

The questions which first arise when a numerous body 
debates in common are: In what order are Members to speak? 
When are votes to be given, singly at the end of each speech, 
or all together at the end of the debate? How is the subject to 
be brought to a clear issue and the House to a definite decision? 
What are the ‘parliamentary’ limits to freedom of speech? All 
but one of these the House had solved when our reports begin. 
To see the originality of the solution let us glance at the pro- 
cedure of another famous and successful body—the Roman 
Senate. There the subject of debate was fixed by an official 
request of the presiding magistrate for advice. Senators spoke 
in a fixed order of precedence, and each concluded his speech 
either by moving a motion or voting for a previous motion. 
(This practice was also adopted by the French pre-revolution 
Parliaments and provincial assemblies, misled, as Bentham 
acutely pointed out, by the analogy of a bench of judges.) 
At the end of the debate the president selected one of the 
motions—generally of an ex-consul—and put it to the vote, 
but by that time the speeches of the prominent Senators and 
the votes already given or indicated generally made the result 
a foregone conclusion. 

This was the procedure of an aristocratic body with official 
degrees of rank. The House of Commons early established the 
democratic principle that in the House all Members are equal. 
This is a fundamental principle on which a few words must 
be said. It is expressed in the rule of debate that no Member 
has a prior right of speaking over any other Member. It shows 
itself again in the method of voting, which allows no greater 
weight or prominence to attach to one Member’s vote than 
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another’s, and in the old arrangement of business whereby no 
Bill or Motion received any precedence because it was brought 
in by one Member rather than another. Finally, as will appear 
later, it provided a motive for the invention of an original 
form of procedure, by which the House as a whole took over 
complicated and detailed business, such as the amendment of 
Bills, which it had previously left to small specially selected 
committees. This principle is characteristic of the period in 
which it originated, when the House of Commons was often, 
as a body, in opposition, and would allow the representatives 
of the Government, which it contained in its ranks, no more 
than the ordinary privileges of membership. As will be shown 
later, this attitude was stubbornly maintained long after the 
Government had become the leaders of the majority of the 
House and, except in respect of the precedence of business, 
still survives. 

The way in which the House had settled the rules for con- 
ducting debate is thus described by Sir Thomas Smith :— 

‘He that standeth up bareheaded is to be understood that 
he will speak to the Bill. If more stand up who that is first 
judged to arise is first heard.! . . . Every man speaketh as to 
the Speaker not as one to another for that is against the order 
of the House. It is also taken against the order to name him 
who you do confute but by circumlocution, as he that speaketh 
with the bill, or he that spake against the bill or gave this or 
that reason. . . . To one bill in one day one may not in that 
House speak twice, for else one or two with altercation would 
spend all the time. The next day he may but then also but 
once.” No reviling or nipping words must be used, for then all 
the House will cry ‘it is against the order’, and if any speak 
irreverently or seditiously against the prince or the privy 
council, I have seen them not only interrupted, but it hath 
been moved after to the House, and they have sent them to 
the Tower.” 

The method of voting is described by Sir Thomas Smith as 
follows. He gives it in connexion with the discussion of a Bill: 
“(The Speaker) sayeth, as many as will have this bill goe 
forwarde, which is concerning such a matter, say yea. Then 
they which allow the bill crie yea, and as many as will not say 
no: as the crie of yea or no is bigger, so the bill is allowed or 
dashed. If it be a doubt which crie is the bigger, they divide 


1 Against Bill first heard (rule laid down in Journal, 1604). 
* No Member to speak twice on adjourned debate (23rd June, 1604). 
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the house, the speaker saying, as many as doe allow the 
bill goe downe with the bill, and as many as do not sit 
still, So they divide themselves, and being so divided they 
are numbered who make the more part, and soe the bill doth 
speede.’”2 

This account shows that the 16th-century method was in 
principle the same as at present, 2.e. voting takes place at the 
conclusion of debate, all Members vote simultaneously, a 
division is only taken if the result of the cries of Aye and No 
is challenged. Some historical interest lies in the method of 
taking a division, which persisted until the destruction of the 
old Chamber, whereby one side went out of the Chamber to 
be counted, and the other sat still. This was a very inconvenient 
system for the side that went out, because their seats were liable 
to be taken by those who remained in, and they were thus 
likely to lose “‘all the indolent, the indifferent and inattentive”’ 
(Jefferson, 130). Consequently it became a matter of importance 
to have a general rule deciding on each occasion which side 
was to go forth and which remain in. The rule came to be, 
roughly, that those for the preservation of the orders of the 
House stayed in, and those for their alteration or for the 
introduction of any new business went out. But this rule was 
subject to numerous exceptions, and a great deal of space is 
given by Hatsell and the older authorities to an attempt to 
reduce them to some degree of consistency. All trace of what 
must have been a tiresome system of casuistry has vanished 
from procedure except in one point. There is evidence, which 
would require too much space to set out here, suggesting that 
the method, peculiar to English parliamentary procedure, of 
putting the question on an amendment to leave out words, 
t.e. “that the words proposed to be left out stand part”, has 
something to do with this difficulty incidental to the old 
system of dividing, and that, while its origin is perhaps to be 
found in the method adopted by the House for dealing with 
amendments to a Bill offered by a committee (see p. 19), its 
retention was due to an unsuccessful attempt to find an auto- 
matic solution of the difficulty by framing the question in such 
a way that the Ayes—the side which usually went out in a 
division—should always go out. 

1 The first division recorded in the Journal eppeats to be on 23rd March, 
1553-4. A pre- Journal division in the Commons, held apparently at the suggestion 


of the King, is referred to in a letter dated 26th March, 1532, in State Papers, 
Spantsh, 1531-3, p. 416 (Notestein, of. ctt., p. 8, see p. 9). 
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2. MoTIOoNS 


‘Motion’ was—and is—the generic name given by the 
House to any proposal submitted to it for formal decision. 

The simplest form of debate is the procedure on the motion, 
and all the more complicated forms are reducible to this 
procedure. For instance, the procedure on a Bill was developed 
out of the procedure on a motion by treating the Bill as a single 
motion for the purpose of discussing its principle and as a 
series of motions when discussing its clauses in detail. (Until 
comparatively recently Bills were drawn with enacting words 
prefixed to each clause.) In the developed procedure of the 
House the debate on a motion involves three stages, the making 
of the motion, the proposing of a question, and the vote on the 
question, and further the question repeats the terms of the 
motion, which should be so framed as to express a decision 
of the House. It was not until the end of the 17th century that 
the House consistently applied this rule. Before this time traces 
are found of an alternative method of procedure by which the 
duty of framing a question was placed on the Speaker, a 
method which Hatsell refers to as the ancient rule of the 
House, obsolete in his time. Scobel, in the middle of the 17th 
century, expresses the rule thus: ‘‘After some time spent in 
debate the Speaker, collecting the sense of the House upon 
the debate, is to reduce the same to a question which he is to 
propose, to the end that the House in their debate afterwards 
may be kept to the Matter of the Question, if the same be 
approved by the House to contain the substance of the former 
Debate” (Scobel, 22). As late as 1697 we find the Speaker 
“‘by the leave of the House declaring it to be their sense’, etc. 
(C.J., 27th January, 1697). Complaint was not lacking of the 
use made of this power by the Chair in the direction of 
“intricating”’ the question and “‘making plausible motions 
abortive”. Speaker Lenthall is criticised 1n Wood’s Athenae 
Oxonienses (quoted by Hatsell) as being “‘often much confused 
in collecting the sense of the House and drawing the debates to 
a fair question”. Clarendon, in his History of the Rebellion, 
boasts that in his capacity as Chairman of Committee of the 
Whole House he served the King by ‘entangling’ the com- 
mittee in contradictory motions. 

It is probable that this power of the Speaker to frame the 
question passed through two stages before it was _ finally 
abolished. At first it was openly employed as a censorship 
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against motions displeasing to the Crown or the Privy Council. 

Perhaps in view of this an entry in the Journal, of roth April, 

1571, is significant, where a proposal of the Speaker is recorded 

“that from henceforward Men, making Motions, should bring 

them in writing’”’.1 During the second stage it was employed 

by the Speaker ostensibly under the wishes of the House and 
merely to elicit its true opinion, z.e. as a method of procedure 
and not as form of political control. Even in this form it was 
found to be “open to abuses and misconception”, and con- 

sequently fell into disuse (May, 270). 

The steps by which the House developed a form of procedure 
by which the true sense of the House should be expressed in 
every decision were :— 

(1) It laid down the following rule: ‘Ordered that nothing 
to pass by order of the House without a question; and 
that no order without a question affirmative and nega- 
tive” (C.J., i. 464). 

It took steps to see that the House should not be con- 

fronted with impromptu questions to be decided without 

due consideration. ‘‘When a motion hath been made the 
same may not be put to the question until it be debated, 
or at least have been seconded or prosecuted by one or 

more persons standing up in their places’’ (Scobel, 21). 

Later, previous notice of important questions came to 

be required. 

(3) Not more than one question should be before the House 
at the same time. “‘When a Motion hath been made, 
that Matter must receive a determination by a Question, 
or be laid aside by the general sense of the House 
before another be entertained”’ (Scobel, 21). This is a 
restatement of an old rule of 28th June, 1604. It indicates 
the possibility of the withdrawal of a motion by leave of 
the House. 


The method of superseding a question by moving the 
‘previous’ question (z.e. “‘whether the question be now put’’) 
was invented in the 17th century—it is said by Sir Harry Vane 
in 1640 (Jefferson, 118). There seem to be no references in our 
authorities of this period to the method of moving amendments 
except ‘provisos’ (see p. 19), perhaps because amendment 
was a process which was still, and continued for some time to 
be, left to small committees. 


1 That this stage came to an abrupt end in 1597 is the conclusion of Professor 
Usher, who has subjected the Journals and other parliamentary records of this 
period to an examination of unexampled minuteness, 
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3. BILLs 


Legislation by petition gave place to legislation by Bill (.e. 
a proposal drafted in the shape in which it was to be enacted) 
in the middle of the 15th century, but when the Fournals begin, 
a hundred years later, the procedure on Bills is not yet com- 
pletely differentiated from the procedure on Motions. The 
marks of Bill procedure—the three readings and reference to a 
committee—were not exclusively reserved for Bills. Motions 
were sometimes read more than once. The Fournal of the 
31st January, 1580, contains the following entry: “Motion 
made yesterday committed to the Privy Council being of this 
House.”” On the other hand, the Petition of Right (1628), 
although only once read, was sent to the Lords, received the 
Royal Assent and became a Statute. 

In this early period it was already the usual practice of the 
House to read a Bill three times, but it was not the uniform 
practice. It is not until 1492 that the Rolls of Parliament 
mention more than a single reading. Bills were often read 
four times down to 1580, and they occasionally received even 
more than four readings—as many as six in 1554, and eight in 
1549 (Usher, 199, see p. 9, note). 

Sir Thomas Smith’s account of the procedure on a Public 
Bill at the beginning of Elizabeth’s reign is as follows :— 

‘All bills be thrice, in three divers days, read and disputed 
upon, before they come to the question. . . . After the bill 
hath been twice reade, and then engrossed, and eftsoones reade 
and disputed upon enough as is thought; the speaker asketh if 
they will goe to the question. And if they agree he holdeth the 
bill up in his hand and sayeth, as many as will have this bill 
goe forwarde, which is concerning such a matter, say yea. 
Then they which allow the bill crie yea, and as many as will 
not say no: as the crie of yea or no is bigger, soe the bill is 
allowed or dashed. If it be a doubt which crie is the bigger, they 
divide the House. . . . It chanceth sometimes that some part 
of the bill is allowed, some other part hath much doubt and 
contrariety made of it: and it 1s thought if it were amended 
it would goe forwarde. Then they choose certain committees! 
of them who have spoken with the bill and against it to amende 
it, and bring it in againe soe amended, as they amongst them 
shall think meete: and this is before it is engrossed, yea and 
some time after. But the agreement of these committees is no 


* Committee originally denoted an individual, not a body. 
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prejudice to the House. For at the last question they will 
either accept it or dash it as it shall seeme good, notwithstand- 
ing that whatsoever the committees have done.” 

In this account it is easy to recognize the main features of 
Bill procedure as it exists at present—the three readings, the 
committal, etc. In order to see how the later procedure de- 
veloped from this, it will be necessary to glance at two later 
accounts, first noting that the account given by Smith shows 

(1) that the procedure was simple and informal. The three 
readings gave rise to debates, but only one question is 
expressly stated to have been put (‘‘that this bill goe 
forwarde”), and committal was not necessary, but 
optional. 

(2) The House abstained from making amendments itself, 
and contented itself with accepting or rejecting amend- 
ments made by a committee or referring the Bill back 
to the committee. 


With the help of the far fuller accounts of Hakewel! (Member 
from 1601 to 1629) and Scobel (Clerk of the House 1649 to 
1659) it is possible to fill in some details and note the direction 
in which procedure was developing. During the first half of 
the 17th century the House, as the frequent orders dealing 
with points of procedure recorded in the Journals show, was 
devoting considerable attention to its rules, especially during the 
first Parliament of James I and at the beginning of the Long 
Parliament. Hakewel’s account includes the developments of 
the first period, and Scobel’s covers both periods. 

From these accounts it is clear that 

(1) Procedure had become more formal. The three readings 

are still principally for the sake of information, and they 
are accompanied by an exposition of the substance of 
the Bill from the Speaker assisted by a brief or ‘breviate’ 
of its contents, which by Scobel’s time had to be presented 
by a Member as an accompaniment to his Bill. But the 
readings are beginning to develop into stages, on which 
a question is put for the sake of regularising debate, 
although there was this difference from modern proce- 
dure, that debate followed the reading, and the question 
was, not that the Bill be now read a second (or third) 
time, but that it be read on a future day. Thus the first 
reading took place without any question, and debate on 


1 Hakewel was the Swift MacNeill of his day. As Coke remarked, he carried a 
library of precedents in his head. 
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it was deprecated, though not without precedent when 
the Bill was ‘generally disliked’. In addition to these 
questions on second and third reading, questions were 
put for the ingrossment of a Bill, for its passing, and 
(when it was desired toamend it, but not otherwise) for its 
committal. ‘The number of possible questions had grown 
to three (or four, if the Bill was committed) in Hakewel’s 
account, and four (or six) in Scobel’s. It is just in this 
point of multiplying occasions for questions that the 
procedure of the next century was most ingenious. In 
1848 Speaker Shaw-Lefevre, giving evidence before a 
Select Committee on Procedure, stated the number of 
possible questions on a Bill (excluding those on amend- 
ments) to be eighteen. 

In the process of amending a Bill it is clear from these 
accounts that the House still trusted almost entirely to a 
committee. The amendments came from a committee, 
according to Hakewel, in the form of interlinings and 
erasures of the Bill itself; according to Scobel, in some- 
thing very like a modern amendment paper. But both 
accounts agree in showing that when the committee 
reported, not the Bill as a whole but the amendments 
offered by the committee were the subject of considera- 
tion, and that the House did no more than accept or 
reject the amendments, sometimes one by one but 
generally en bloc, unless to make verbal alterations, 
which could be conveniently written in at the Table. 
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The only kind of amendment habitually allowed to be 
done in the House was of a kind called the ‘proviso’—a saving 
clause or reservation—which offered no difficulties, as it could 
be bodily attached to a Bill. It received as many readings as the 
Bill had received to which it was attached, and was treated as 
a belated portion of the Bill. Procedure had not yet developed 
the complicated forms and rules which must be observed by 
a large body in amending a Bill if it is to avoid confusion. The 
necessary experience had to be gained, and it is probable, as 
will be shown directly, that this experience was chiefly gained 
when the House made general use of the procedure (at that 
time only beginning) of itself sitting as a committee. 

It may be noted in passing that it 1s possibly owing to the 
fact that the House first came to consider amendments in 
the form of interlinings and erasures of a Bill that it contracted 
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the habit of verbal economy, of keeping as far as possible to the 
words of the Bill, which still marks its manner of dealing with 
amendments. What is meant may be made clearer by referring 
for a moment to the procedure of another Chamber. The 
French Chamber proposes an amendment in the form of a 
complete alternative draft—an alternative motion, or article— 
or, to take an extreme case, treats as a single amendment a 
whole counter-project or alternative Bill. In contrast to this, the 
House of Commons exercises its ingenuity in contriving to 
effect the maximum amount of change by means of the fewest 
verbal alterations, transforming a clause by leaving out or 
altering a few governing words. It may be worth adding, as a 
further characteristic of our procedure, that, though having 
this humble origin in merely material convenience, this practice 
is retained for quite different reasons. Although it makes an 
amendment paper unintelligible unless carefully collated with 
the Bill, it has the advantage of focussing attention on essential 
points, of unmasking irrelevant amendments, and of relating 
the priority of amendments to the order of the Bill, thus dis- 
pensing with the need, which the French system often entails, 
of debating and voting upon the order in which competing 
amendments are to be taken. 


4. COMMITTEES 


The next advance in procedure to be noticed—an advance 
which showed improved control by the House over the tech- 
nique of debate, and tended still further to develop its control— 
was the taking over by the House itself, in the form of a Com- 
mittee of the Whole House, of the whole process of considering 
and amending Bills, which it had hitherto left to small Select 
Committees. ‘To appreciate this process it is necessary to glance 
at the development of the committee system. 

The beginning of the use of Select Committees seems to 
date from the 3rd Parliament of Elizabeth, 1571. Before that 
Parliament the Journals record traces of a different system, or 
rather two systems, the combination of which, perhaps, resulted 
in the Select Committee. (1) There are frequent entries re- 
cording the committal of a Bill to a single Member, generally 
a Secretary or Privy Councillor, as for instance, 2nd March, 
1557/8, “Bill committed to be perused by Mr, Fitzchamber- 
leyn’’. (2) There are also entries about the selection of Members 
to form what seem to be delegations of the House to ‘treat 
with’ Mr. Treasurer of a ‘convenient subsidy’ (30th January, 
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1558-g), or to ‘consult with’ the Lords touching a suit to the 
Queen (19th October, 1566). In 1571, during the first few 
days of the Parliament numerous cases occur of the com- 
mittal of Bills and other business to Select Committees of 14 
to 18 Members, sometimes with the addition of the Privy 
Councillors who were Members of the House. The question 
is whether this is really new procedure or only fuller minuting. 
It is difficult to say. On the one hand, Sir Thomas Smith, 
who dates his book in 1565, describes the committal of Bills 
to what seem to be committees of the 1571 type; on the 
other, it is difficult to see why the Clerk who frequently minuted 
the committal of Bills to a single Member, should have ignored 
their committal to Select Committees, if this really occurred.! 

These committees were appointed ad hoc, and when their 
work was done ceased to exist. They first met in various 
places outside the House, generally in a place convenient for the 
lawyers, and later in the ‘committee chamber’ at Westminster. 

Once the practice of referring matters to committees became 
regularly adopted, committees tended to grow larger and larger. 

While small committees consisting of from 3 to 15 Members 
continued to be used, work of more than ordinary importance 
was devolved on larger committees, consisting of from 30 to 
40 members with the addition of specified classes of members 
(such as “‘gentlemen of the long robe’’, members who were of 
the Privy Council, knights of the shire, etc.). 

The larger committees gradually developed into Standing 
Committees by being appointed for the consideration of all 
matters belonging to some specified class of business, such as 
“matters of religion”, or “motions of griefs and Petitions ”’. 
But Select Committees were at first the only committees to 
which Bills were referred. 

The transition to Committees of the Whole House, which 
followed later, was partly due to the practice of allowing the 
larger Select Committees to be attended by other Members of 
the House, who had not been nominated of the committee, 
at first without, afterwards with, a vote. This was due to 
several causes, of which it is enough to mention that the 
quorum of a committee—eight—was relatively high and that 
they were apt to be “‘slenderly attended”. But the Committee 
of the Whole House seems also to have had an independent 
origin. Scobel (p. 49) says that “‘some Bills of great concern- 


1 It secms likely on other grounds that Smith revised his book (which was 
not published until 1583) not long before his death in 1577. 
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ment, and chiefly [in] Bills to impose a tax”’, were committed to, 
and sometimes originated in, Committee of the Whole House 
“‘to the end that there may be opportunity for fuller debates, 
for that at a committee the Members have leave to speak as 
often as they see cause, and that such Bills, being of general 
concernment, should be most solemnly proceeded in and 
well weighed”’. A further reason may be found in the greater 
freedom of debate secured by the removal of the constraining 
presence of the Speaker, who was at this period expected to 
look after the interests of the King. 

The first reference of a Bill to a Committee of the Whole 
House shows this pretty clearly. “Motion That the Bill touch- 
ing ‘hostile laws’ should be committed. Affirmed that if Mr. 
Speaker were absent the whole House might be a committee, 
and thought fit to commit this Bill to the whole House, Mr. 
Speaker only excepted’? (7th May, 1607). It was some time 
before the Speaker necessarily left the Chair for Committee of 
the Whole House. On 23rd March, 1609/10, Mr. Speaker, in a 
Committee of the Whole House, sits in the Clerk’s chair, the 
Clerk standing at his back, the ‘Moderator’ of the committee 
sitting on a stool beside him. But on 19th May, 1610, “Mr. 
Speaker retires to the Committee chamber’, presumably to 
leave the House free to the Committee of the Whole House. 
By the time of the Long Parliament, at any rate, the Speaker 
regularly left the Chair on question put, and a chairman was 
chosen. (For the powers of the Committee, see Scobel, 36-9.) 

While this process was going on at the beginning of the 
17th century, Standing Committees were being turned into a 
complete system. There were five Standing Committees—for 
privileges and elections, religion, grievances, courts of justice, 
and trade (Scobel, 9). ‘They were called ‘standing’ committees 
because they were “‘appointed at the beginning of the Parlia- 
ment and remained during the session: other committees were 
made occasionally and dissolved after the business committed 
to them was reported”’. In the course of time these all, with 
the exception of the Committee of Privileges and Elections, 
became Committees of the Whole House—at first de facto, in 
1628 in form as well. They were then given the name of 
‘Grand’ Committees. Unlike Committees of the Whole House 
which had, as they do now, to ask leave to sit again they were 
given power to adjourn themselves (C.J., 13th April, 1626). 
After the Restoration they began to take the committee stage 
of Bills, and soon became indistinguishable from Committees 
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of the Whole House, although the formality of setting them up 
at the beginning of the session was continued until 1832. 

The development during the first half of the 17th century 
of the Committee of the Whole House as an efficient method 
of discussing matters of detail provided the House with an 
instrument, which it employed in the latter half of the century, 
to establish its control over finance. 


5. FINANCIAL PROCEDURE 


The financial procedure of the House of Commons remained 
almost unchanged from very early times until the latter part of 
the 17th century. This procedure was very simple, and con- 
sisted in passing a Bill of ‘aids and supplies’ for the Crown in 
return for the Royal Assent to Bills and a promise to relieve 
grievances. These Bills were really Bills authorising the King 
to levy taxes through his own servants, and over the proceeds 
of the taxes the House had no control. In the 17th century the 
House made a new claim (which had the final result of trans- 
ferring the control over the executive to itself). It began to 
require that the sums it voted should not be spent except on 
the purposes for which it had voted them. The power of 
appropriation and the various methods adopted to enforce it 
over a greater area and with greater precision are the chief 
factors which determine the development of financial pro- 
cedure from the reign of William HI. The stages by which 
this power was developed are a chapter of constitutional 
history, but it is necessary to glance at them in order to follow 
the corresponding developments of procedure. 

The main stages in the establishment by the House of 
Commons of its predominant position in finance were :— 

(1) The progressive extension of the sphere of its authority 
until it included the whole range of national expenditure 
and revenue. 

(2) The exclusion of the House of Lords from participation 
in financial control. 

(3) The establishment of machinery to make the control of 
the House of Commons effective. 


1. The extension of the control of the House of Commons over 
finance. 


Before 1688 the King had been possessed of a large revenue 
(arising from Crown property, customary dues, and statutory 
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duties granted for his life) which was independent of Parlia- 
ment, and was supposed to be sufficient to cover the ordinary 
national expenditure. The King was therefore in theory 
under no necessity to demand supplies except for extra- 
ordinary expenditure. In actual fact there had almost always 
been a margin of expenditure uncovered by non-parliamentary 
revenue, and the financial power of the House of Commons 
had begun as a control of that margin. The mode of extension 
of the control of the House of Commons in both these spheres 
was briefly as follows :— 

(a) Revenue.—By 1688 the claim of the Crown to impose 
taxation on its own authority had been finally relinquished, 
and after the surrender by George III, on his accession, 
of the revenues from Crown lands the whole national 
revenue was provided by Parliament. Not long after, the 
national revenue became finally separated from the 
private income of the Sovereign. 

(b) In expenditure the process is mainly that of bringing one 
branch of expenditure after another under the annual 
review of the House. The first step, taken soon after 
1688, was to grant a fixed annual sum to the King, which 
was estimated to be sufficient with his non-parliamentary 
revenues to cover the ordinary peace-time expenditure, 
or ‘Civil List’. The war expenditure of this and the 
following reigns was separately voted every year, upon 
Estimates in the case of the Army, as a lump sum in 
the case of the Navy (which escaped presenting Estimates 
until the 19th century). In course of time more and more 
of the peace expenditure was transferred from the Civil 
List to the Civil Service Estimates which were voted 
annually. The Estimates were next divided into separate 
votes for distinct services, and the appropriation of 
every vote was enforced. Even that portion of the 
expenditure which was permanently fixed and withdrawn 
from automatic review every session was fixed by Act 
of Parliament and remained completely under the 
control of the House of Commons. 


2. The exclusion of the Lords from a share in the control of 
finance. 

As the authority for a grant of supply to the Crown was from 

a very early period a legislative act, the advice and assent of 

the Lords was required. Consequently the method adopted by 


GROWTH OF FINANCIAL CONTROL 25 


the Commons to exclude the Lords from participation in 
financial control was to draw a distinction between Bills of 
‘aids and supplies’ and other Bills. As far back as the reign 
of Henry IV a formula was introduced for a grant which put 
the Commons in the foreground. The Commons made the 
grant with the assent of the Lords. But it was not until the 
17th century that the Commons began to claim to make 
the grant alone. The steps by which the historical privilege of the 
Commons came to be defined in a form which lasted for the 
next two centuries are as follows :— 

(1) In the first Parliament of Charles I, 1626, the enacting 
formula, which is still in use for Bills of aids and supplies, 
was introduced. It recites that the Commons have 
granted a tax, and then it is enacted by the King “‘by and 
with the advice and consent of the Lords’’, etc. (in the 
formula employed for other Acts) that the tax be imposed. 

(2) The joint effect of the Resolutions passed in 1671 and 
1678 is to deny the right of the Lords to alter aids and 
supplies, and to claim that the Bills for granting them 
“ought to begin with the Commons” (9g C.J., 235, 509). 


This was the position reached in the 17th century. To 

complete the story :— 

(3) In 1860, on the rejection by the Lords of the Paper 
Duties Repeal Bill, the Commons passed Resolutions 
which restated their claims and, while admitting that 
the Lords had on occasion in the past exercised the right 
of rejecting such Bills, intimated that it was in the power 
of the Commons so to frame such Bills as to guard against 
an undue exercise of that power. In accordance with 
these Resolutions the whole financial scheme for the 
year, in which scheme the proposal for the repeal of the 
Paper Duties was included, was in 1861 embodied in a 
single Bill. This precedent has generally been followed 
since that date (May, 572-3). 

(4) In 1911 the Parliament Act was passed (see p. 257). 


3. The establishment of financial machinery by the House of 
Commons to make its control over finance effective. 


During the first half of the 17th century the House evolved 
the procedure on Bills of ‘aids and supplies’, which in essen- 
tials has continued to be the procedure until the present time. 
These Bills were begun by the voting of ‘heads’ in Committee 
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"TRANSITION TO MODERN PROCEDURE 


The House thus applied to the control of finance the methods 
it had developed for the consideration of Motions and Bills, 
and attempted to exercise that control as a whole body. This 
method was adequate to the exercise of the power, to which 
the House was limited during the greater part of the 17th 
century, namely, that of granting to the Crown the proceeds 
of taxes to be levied under the control of the Crown. But when 
the House began to enforce the appropriation of grants to 
specific purposes—a practice which involved the need of 
machinery to control the administration—it was attempting 
a task too detailed and too expert to be performed by a large 
body collectively. Other bodies which, like the American 
Houses of Congress and the French Chambers, have attempted 
to control finance directly, have found it necessary to supple- 
ment the action of the House by an elaborate system of com- 
mittees, for the purpose of formulating a financial policy. The 
House of Commons would probably have been driven to the 
adoption of similar machinery (in spite of its having been 
employed by the Long Parliament). But before such a step 
was taken a variety of reasons, partly constitutional, partly 
political, had combined to introduce the system of Cabinet 
government, and in solving the political and constitutional 
problems the House incidentally found the solution of the 
problem of procedure. The solution consisted in restricting 
the functions of the House to criticism and reserving the power 
of initiation to the Crown through its Ministers. By turning the 
Ministry into a Committee of Parliament responsible primarily 
to itself the House acquired an ultimate control of all adminis- 
tration. Suspicion between Parliament and the executive was 
replaced by confidence, and the House was content to leave the 
formulation of policy to the Cabinet and the settlement of 
details to the departments, reserving to itself the right to 
question, criticise, reduce or (in the last resort) reject Estimates 
and schemes of taxation submitted on behalf of the Crown. 


The Public Money Standing Orders 


While Cabinet government was still in a rudimentary stage 
the House took a decisive step in the direction just indicated, 
by passing S.O. No. 66 (first passed as a Resolution in 1706 
and made a Standing Order in 1713), by which the right of 
initiating (and, by implication, of increasing) expenditure was 
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reserved to the Government. This is a fundamental constitu- 
tional principle, but it is also a self-denying ordinance on the 
part of the House, which, by establishing the principle of 
appropriation, was for the first time in a position to profit by 
expenditure. It had been unnecessary to state this principle 
explicitly as long as the disposal of the supply granted by 
Parliament was at the unfettered discretion of the Crown. But 
when the House acquired the power to prevent money being 
spent except as it wished, it was only a step to transform 
this into a positive power of choosing the objects on which to 
spend money. This step was attempted in the early years of 
the 18th century, when the presence of unexpended balances in 
the exchequer proved a temptation to Members, and, had it not 
been resisted, the right to initiate expenditure, which in most 
constitutions accompanies the right to direct its application, 
would have been acquired by the House. 

The other important Public Money Standing Order of this 
period (S.O. No. 67) lays down the already established principle 
that financial business must originate in a Committee of the 
Whole House. 

The division of functions between a constructive Ministry 
and a critical House of Commons was inevitably extended to 
other spheres of policy besides finance. In legislation, also, the 
House gradually surrendered the right of initiating the more 
important measures to the Government and contented itself 
with the rdle of amendment,! reserving its power of rejection 
as a weapon for ridding itself of a Government in which it no 
longer reposed confidence. 


The control of time 


When the establishment of the Cabinet system made the 
Government the leaders of the majority of the House, it might 
have been expected that this would result in a privileged posi- 
tion being formally secured to the business of the Government. 
This result eventually took place, but it was deferred for nearly 
a century, owing to the tenacity with which the House clung 
to the principle of the equality of Members, and also because 
the House did in fact grant more by courtesy to the Govern- 
ment than it would accord as of right. Down to the beginning 
of the 18th century the practice had been maintained by which 


1 In 1867 the proposal of the Government to introduce the Reform Bill of that 
year by the ancient method of referring the principles on which it was to be founded 
to a Committee of the Whole House was widely denounced as an attempt to place 
upon the House responsibility which properly belonged to the Cabinet. 
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the arrangement of Bills and other orders was left to the 
discretion of the Speaker, subject to the overriding power of 
the House. Public Bills were preferred to Private, and prece- 
dence was given to certain Public Bills on the ground of their 
subject-matter (Hakewel, 134). The House also frequently 
made general orders for the arrangement of business and 
decided by vote between particular Bills. In the course of the 
18th century the function of the Speaker in arranging business 
gradually ceased, and a new distinction was made of Order 
Days and Notice Days (7.e. of days on which business set down 
by order of the House and new business were respectively 
taken), two days a week being given to Order days. At the 
beginning of the 19th century one Order day a week was 
reserved to the Government, and this was increased to two in 
1837, and to three in 1852. 

The control of time by the Government, even on the days 
reserved for their use, was, however, by no means complete. 
Private Members had learnt to recoup themselves for the 
surrender of time to the Government by availing themselves of 
technicalities of procedure for the purpose of forestalling and 
interrupting Government business by motions raising debates 
on subjects selected by themselves. 

Among devices used with this intention were :— 

(1) Amendments to the question for reading an Order of 

the day proposing the reading of another Order. 

(2) The Motion for the Adjournment of the House, which 
could at that time be moved by a Private Member before 
the Orders of the Day, between any two Orders of the 
Day, or (as now) in the course of debate on an Order. 

(3) The exaggerated number of questions required in the 
course of a Bill, and the necessity of putting the question 
every time the Speaker left the Chair for committee, 
offered opportunities of delay, which were increased by 
the absence of any method of checking irrelevancy. 

(4) The presentation of Petitions was permitted to take 
precedence of other business, and offered a convenient 
method of raising any subject desired. This was carried 
to great lengths, even before Reform, and after 1832 
threatened to become the sole business of Parliament. 


Meanwhile the progressive increase throughout the 19th 
century in the amount and complexity of public business gave 
a corresponding urgency to the Government’s demand for 
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time. It was to relieve the congestion and threatened paralysis 
of business that remedies were devised and applied at first 
tentatively, but afterwards with increasing stringency. 


THE STANDING ORDERS 


The Standing Orders differ from the declaratory Orders, 
which the House at earlier periods frequently passed for the 
regulation of its procedure (and which, being intended to be 
permanent, were prefaced by such words as ‘‘agreed for a 
constant rule of the House’’) in the fact that the Standing 
Orders set out to make law and are not content to interpret it. 
They are the statute law of parliamentary procedure, as the 
old practice is the common law. Although they cannot be 
altered or annulled save by the explicit action of the House, 
they can, unlike statutes, be dispensed with in particular cases, 
generally by an explicit order of the House, and some of them 
prescribe the form of the motion by which their suspension 
may be moved. 

In the first session after the Reform Bill was passed the House 
began the work of reforming the old procedure by means of 
new Standing Orders, and in 1837 was appointed the first of 
that series of Select Committees on Procedure which have 
played such a notable part in the formation of the Standing 
Orders. Apart from those on private business and upon limited 
aspects of public business, there have been twelve of these 
Select Committees,! the first, Mr. Poulett Thompson’s in 1837, 
and the last, Sir Thomas Whittaker’s in 1913-14. The reports 
and evidence of these committees constitute the fullest and 
most informing account of the working of parliamentary 
machinery and throw clear light upon the underlying purposes 
of the rules of procedure. 

The process of reforming the ancient procedure may be 
divided into two periods. In the first period, from 1832 to 1867, 
reform is tentative, directed merely to getting rid of unnecessary 
forms, particularly by reducing the number of questions on 
Bills. Petitions are first taken in hand, the number of questions 
reduced from four to two in 1832, and at length debate upon 
them practically prohibited in 1842. The next point achieved 
is to protect the programme of business laid down by the 
Orders of the Day from disturbance by discontinuing the 
question for reading them, and by providing that they shall be 

In 1837, 48, ’54, 61, "69, '71, 78, '86, 88, ’90, 1906, and '13. 
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disposed of in the order in which they stand upon the Paper. 
This was proposed in 1837, and carried out in 1853. Then 
come a whole series of Standing Orders, made chiefly between 
1854 and 1861, and extended later, the object of which is to 
reduce the number of questions on the stages of Bills and the 
occasions on which a question is necessary on going into 
Committee of the Whole House. 

The second period of the reform of procedure begins in 1880 
with proposals made with the definite object of defeating 
obstruction. It introduces more drastic measures—the closure, 
in particular. It deals also with the abuse of the motion for the 
adjournment of the House by introducing the provisions of 
S.O. No. 10, and restricts the moving of dilatory motions in 
the course of debate. In 1888, with a view to relieving congestion 
in the House, the first beginning is made with the modern 
system of Standing Committees!, and the principle of the inter- 
ruption of business and the fixed end of the sitting is introduced, 
also the ‘ten minutes’ rule. In 1902 come the ‘Balfour’ Reforms 
—a far-reaching scheme, considerably reduced in passing 
through the House, and altered since—the permanent achieve- 
ment of which is the rule for the closure of Supply,” a fixed 
distribution of the time of the session between the Government 
and Private Members, and the securing of the earlier part of 
each day’s sitting for Government business. The chief legacy 
of the Parliament of 1906 is the remodelling of the system of 
taking divisions, and a large extension of Standing Committees. 
In 1919 the power of the Chair to select amendments was made 
inherent instead of occasional, and some of the delays in 
financial business were removed. In 1927 the division of time 
between the Government and Private Members was altered 
for the convenience of the latter. 


Summary of Effect of Standing Order Reforms 


An ingrained characteristic of the old House of Commons 
has been noted above as being insistence on the equality of 
all Members in the House. This caused a reluctance to give 
any Member, even the Government itself, privileges in the 
matter of the time of the House, and suggested the method of 
collaboration as a whole body instead of leaving the detailed 
consideration of its measures to smaller bodies, supposed to be 
of more experience or greater skill than the House as a whole. 


1 By sessional order of 1882, converted into a standing order in 1888. 
te ® : zue with minor modifications, had been applied by sessional] order 
since 1896. 
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How much of this old characteristic survives the reforms in 
procedure which have been in operation during the last 
hundred years? 

In the matter of the time of the House the Government 
has acquired complete control—a control which, on occasion, 
becomes a monopoly. The Private Member complains of the 
loss of his rights, but the House as a whole acquiesces in the 
sacrifice required for the prosecution of public business. 
Again, the force of circumstances has made the House give up 
the unrestricted use of Committees of the Whole House and 
fall back on a system of smaller bodies. But if in the one case 
it has surrendered to necessity, in the other it has retained as 
much as possible of the old principle by keeping these com- 
mittees average samples of the House itself, treating the system, 
in Lowell’s words, as ‘‘a mere process of making one worm 
into two by cutting it in halves”, and has hitherto avoided 
anything like an elaborate organisation of committees, expert 
or intended to become expert, in the continental or American 
fashion. The real agent of change in procedure has been the 
transfer of government to the floor of the House, and the 
function of the Standing Orders has been to make a rather 
tardy adjustment of the rules of procedure to this pregnant 
fact. 


CHAPTER IT 


PARLIAMENTARY LAW AND MACHINERY 


THE contents of this chapter, which are inevitably somewhat 
miscellaneous, are intended to serve as an introduction to the 
detailed description of the business of the House by giving in 
outline an account of the system and organisation, legal, 
personal and material, with which the House has equipped 
itself as the background or machinery for its activities. It will 
deal with such topics as the qualifications, or rather dis- 
qualifications (for the conditions are mostly negative), for 
membership of the House; the special powers or ‘privileges’ 
which the House claims as necessary to the maintenance of its 
dignity and authority; the powers and duties of the Speaker 
and the duties of the other officers who serve the parliamentary 
machine; the material conditions in which the House works 
and is observed at work; and the channels it has organised for 
the constant supply of information about the activities of the 
departments of state and public affairs generally. 

In this account no space is available for a description of 
the parliamentary electoral system and this can be all the more 
easily dispensed with as it is not a subject which, like those 
about to be dealt with, can directly affect the procedure of the 
House. For an account of it the reader may be referred to May, 
Parliamentary Practice, c. 1; Anson, Law and Custom of the 
Constitution, vol.1.c. 4; Rogers, Elections, vols. i. and 11. 


DISQUALIFICATIONS FROM MEMBERSHIP 


There are certain qualifications, once of historical importance, 
which are now extinct. Among these may be mentioned :— 


Restdence.—This was required by 1 Henry V, c. 1, but 
it gradually fell into disuse long before it was repealed 
in 1774. 

Property.—The possession of landed property, worth 
£600 a year in the case of a knight of the shire, and £300 in 
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the case of a burgess, was required by 9 Anne, c. 5, which 
was repealed in 1858. 

Sex.—The disqualification of women was removed by the 
Parliament (Qualification of Women) Act, 1918. 


The main disqualifications still in force are :— 

Peerage-—An English Peer is disqualified, and also a 
Scottish Peer, whether representative or not; but not an 
Irish Peer, unless he is one of the representative Peers. 

Clergy.—Clergy of the English Church and Ministers of 
the Church of Scotland are disqualified by the House of 
Commons (Clergy Disqualification) Act, 1801; Roman 
Catholic priests by the Roman Catholic Relief Act, 1829. 
Clergy of the Church of Wales are, since the Welsh Church 
Act, 1914, no longer disqualified. 

Infancy.—The old common law disqualification of persons 
under twenty-one was made statutory by 7 and 8 Will. III, 
c.25,s. 8, applied to Scotland by the Act of Union (May, 31; 
Anson, i. 80). 

Aliens —Under the Nationality and Status of Aliens Act, 
1914, the old political incapacity of an alien is continued, 
but he can acquire political capacity (and so the right to 
sit in Parliament) by naturalisation (s. 3.) 

Lunacy.—Under the Lunacy (Vacating of Seats) Act, 1886, 
the Speaker receives notice of the committal or reception 
of a Member as a lunatic. He must then obtain a report 
from the Commissioners of the Board of Control at once 
and a second report after six months. If lunacy then still 
continues, the two reports are laid before the House and the 
seat becomes vacated (Anson, 1. 82; May, 32). 

Bankruptcy —Under the Bankruptcy Act, 1914, the dis- 
qualification comes into effect after six months from the 
date of adjudication, unless removed by annulment of the 
adjudication or by a grant of discharge accompanied by a 
certificate that the bankruptcy was not due to misconduct. 

Felony.—Under the Forfeiture Act, 1870, the disqualifica- 
tion of a convicted felon has been made statutory. It ceases 
when he has suffered the punishment to which he has been 
sentenced or has received a free pardon. 

Corrupt Practices—Under the Corrupt and Illegal 
Practices Act, 1883, (1) A candidate personally guilty of 
corrupt practices is permanently disqualified from sitting 
for the constituency in which the offence was committed, 
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and for seven years for any other. (2) A candidate, guilty 
through his agent of corrupt practices, is disqualified for 
seven years from sitting for the place at which the offence 
was committed. as also is a candidate personally guilty of 
illegal practices. (3) Illegal practices by an agent disqualify 
a candidate for that constituency during the Parliament for 
which the election was held. (4) Persons, not candidates, 
guilty of corrupt practices are disqualified for any con- 
stituency for seven years. 

Government Contractors.—The disqualification was created 
by the House of Commons (Disqualification) Act, 1782, and 
was extended to Ireland by a similarly named Act of 1801. 
Reference must be made to the Act for the definition of what 
is meant by a Government contractor. Penalties for sitting 
or voting of £500 for every day are imposed. For the effect 
of the decision of the Judicial Committee of the Privy Council 
in the case of a contract made by a Member with the 
Secretary of State for India (H. C. Papers 406 and 452 of 
1912-13) see May, 35, and Anson, i.91. The disqualification 
was held by a Select Committee in 1855 not to apply to con- 
tractors for Government loans, but it has been thought 
necessary in recent Acts for raising loans to insert a clause 
allowing Members to subscribe. 

Pension holders—Certain pensions from the Crown, but 
not Civil Service or diplomatic pensions, disqualify the 
holders (6 Anne, c. 7, and 1 Geo. I, st. 2, c. 56). 


Offices which disqualify 

The holders of certain offices are excluded from the House 

of Commons. 

(1) A Sheriff or Returning Officer,—for the constituency in 
which he actually exercises his duties. But where the 
duties are performed by an acting Returning Officer the 
Returning Officer himself is eligible for election (Anson, 
1. 85). 

(2) Fudges—The English judges, by the law of Parliament 
declared by a Resolution of 1605 and by the Judicature 
Act, 1875; the Scottish and Irish judges, by statute. 
A Recorder only for the city to which he is appointed. 

(3) Civ? Servants—Commissioners of Stamps and Excise 
were excluded by statute in 1694 and 1699, but the 
principle of the exclusion of what subsequently became 
the civil service was established by the Succession to the 
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Crown Act, 1707. This Act excluded all the holders of 
new offices (created after 25th October, 1705) and certain 
specified holders of old offices, and its principle has 
been frequently restated by later Acts creating offices 
of this nature. 

(4) Colonial Governors.—By sect. 24 of the Succession to the 
Crown Act, 1707. 


The Seventh Secretary of State-——By a rule dating from the 
18th century the number of Secretaries (and under-Secretaries) 
of State who may sit in the House of Commons at the same 
time is one less than the total number, and since 1858 a 
clause to that effect is regularly inserted in the Act creating anew 
Secretaryship of State. By the House of Commons (Vacation of 
Seats) Act, 1864, the seat of a Member is vacated without the 
possibility of re-election, if he accepts an Under-Secretaryship 
of State at a time when all the other Under-Secretaries of 
State are Members of the House (May, 40; Anson, 1. 87). 


Offices which do not disqualify 


(1) Ministers of the Crown —The present position, established 
by the Re-election of Ministers Act (1919) Amendment 
Act, 1926, is that the acceptance of what has become 
known as ‘political’ office does not vacate a seat. This 
position was reached as a result of a long process begin- 
ning with the Succession to the Crown Act. Very 
briefly the steps in the process were these: The Act of 
Settlement, 1700, had enacted that when the House of 
Hanover succeeded the acceptance of any office of profit 
should make the holder incapable of serving as a Member 
of the House of Commons. From this rule, which, by 
concentrating Ministers in the House of Lords, would 
have condemned the Commons to insignificance, the 
House receded in time, and by sect. 25 of the Succession 
to the Crown Act replaced total exclusion in the case 
of old offices (created before 25th October, 1705) by the 
provision that acceptance ‘of any office of profit from 
the Crown’ should vacate a seat but not prevent 
re-election. This class of partially or provisionally 
excluded holders of office did not include the Secretary 
to the Treasury and, speaking generally, the other ‘under- 
secretaries’ who were expressly exempted by the House 
of Commons Disqualification Act, 1741. 
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The more important Ministers, however, remained 
subject to this requirement, and when a new post of 
this rank was created, as was frequently the case during 
the rgth century, the requirement was regularly reim- 
posed by the creating Act. A small alleviation was 
provided by the Reform Acts of 1867 and 1868, which 
permitted transfer from one to another of certain 
offices without vacation of seat. By 1919 the political and 
administrative inconvenience of the rule was so far 
recognised as outweighing its constitutional propriety 
that an Act was passed (the Re-election of Ministers Act) 
which suspended its operation for nine months after the 
issue of a proclamation summoning a new Parliament, 
and in 1926 an amending Act (introduced by a Private 
Member), by removing the time limitation upon this 
suspension, finally placed Cabinet Ministers, like their 
under-secretaries, in the position of being spared the 
necessity of seeking re-election. 

(2) Commissions and commands.—By sect. 27 of the same 
Succession to the Crown Act, 1707, the receipt of a new 
or other commission in the Army or Navy is excepted 
from the provisions of the Act and does not vacate a 
seat, and this rule was made applicable to commissions 
in the Air Force in 1917. 

(3) Ambassadors—The office of Ambassador has always 
been held not to disqualify (May, 43). 

(4) Offices without profit—Where an office clearly has no 
salary or profits attached, acceptance of it does not 
vacate a seat. Cases are mentioned by May (p. 44). 
There 1s also the recent case of Mr. Pringle, an Unem- 
ployment Insurance Umpire, whose election was reported 
by a Select Committee to be valid.1 Where, however, 
the patent of an office includes a grant of ‘fees, rewards,’ 
etc., even though such fees, etc., do not actually accrue, 
a seat has been vacated. Lord Palmerston, when ap- 
pointed Lord Warden of the Cinque Ports, vacated his 
seat (May, 45). It is necessary to safeguard this principle 
because of the practice of accepting the Chiltern 
Hundreds, etc., for the purpose of resigning a seat. 


Resignation of Seat 
A Member may not, according to a settled principle of 


Parliamentary law, directly resign his seat. By a useful fiction, 
} Paper 131 of 1925. 
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originating about 1750 (Hatsell), he accepts an office which is 
nominally of profit, and thereby vacates his seat. The offices 
selected since 1750 are: (1) steward or bailiff of His Majesty’s 
three Chiltern Hundreds of Stoke, Desborough and Burnham, 
and (2) steward of the Manor of Northstead. They count as 
offices of profit and vacate a seat because, though merely 
nominal, the warrants contain grants of ‘wages, fees and 
allowances’. They are grantable during a recess, but it may 
be noted that the resulting vacancy is not one in respect of 
which the Speaker is empowered by statute (p. 45) to issue 
his warrant for a writ during a recess. 

These offices have been granted where, owing to an election 
petition pending, it was doubtful whether the recipient was 
actually a Member (May, 46) and where a Member had failed 
to take the oath (May, 47). 


Payment of Members 


In the Middle Ages, Members were paid at the daily rate of 
4s. for knights of the shire, and 2s. for burgesses.1 The modern 
salary of £400 was introduced as the result of the carrying of 
a Private Members’ Motion in 1g11, and an Estimate providing 
the money for the purpose was submitted to the Committee 
of Supply and included in the Appropriation Act, a procedure 
which has been continued since. It was ruled by the Speaker 
in 1917 that the salary becomes payable from the date on which 
a Member takes the oath. 


THE PRIVILEGES OF THE HOUSE 

An account of the growth and development of privilege may 
be found in May (Chapters 111 to vi), Anson (Chapter iv), 
and Maitland (pp. 240-5, 320-4, and 374-80). Here nothing 
more can be attempted than a short sketch of the nature and 
extent of the various forms of privileges and the procedure of 
the House in the event of their breach. 

At the beginning of a new Parliament the Speaker, when he 
goes up to the House of Lords to receive the royal approbation 
of his election, lays claim by humble petition to ‘the ancient 
and undoubted rights and privileges of the Commons”, and 
particularly to four: freedom from arrest, liberty of speech, 
access to the royal person, and a favourable construction of 
all their proceedings. To this petition the Lord Chancellor 
replies that ““His Majesty most readily confirms all the rights 


1 Roughly equivalent to £4 and £2 a day in modern money. 
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and privileges which have ever been granted to or conferred 
upon the Commons by His Majesty or any of his royal pre- 
decessors’”’.! The House, however, does not base its claim to 
its privileges upon the confirmation of its petition. May points 
out that some have been confirmed by statute, and therefore 
are beyond the control of the Crown, while others, having been 
limited or even abolished by statute, cannot be granted or 
allowed by the Crown. The House has always claimed that 
its privileges are part of the unwritten law of the land, to be 
collected out of its own records and precedents, and only to 
be interpreted by itself. In this claim the courts may be said 
to have acquiesced except in so far as the legal rights of persons 
outside Parliament have been infringed, when conflicts of 
jurisdiction have arisen. 


PRIVILEGES SPECIFIED BY THE SPEAKER’S CLAIM 


(1) Formal Privileges 


Two of these privileges may be dismissed briefly. 

The request by the House for a favourable construction of 
its proceedings is generally held to be made merely by courtesy, 
although this privilege may have seemed of more importance 
to Members in the reigns of Elizabeth and several of her 
successors. 

The claim of freedom of access to the royal person is not 
for the access of Members as individuals—a right which 1s 
possessed by individual Peers—but for the House as a body 
headed by the Speaker, and only for the purpose of presenting 
an Address. As the House can, and does commonly, com- 
municate with the Crown through such of its Members as 
are Privy Councillors the privilege is (as Anson says) only 
important “‘as a mode of giving emphasis” to an Address. 


(2) Freedom from arrest 


“Freedom from arrest is now no very important matter, 
because this immunity does not extend to imprisonment on the 
charge of an indictable offence, and in 1869 imprisonment for 
debt was abolished” (Maitland, 377). Until comparatively 
recent times, in view of the free use of imprisonment which 

1 These privileges were regularly claimed at the beginning of a Parliament 
after 1541 (Maitland, 242). The first Speaker to petition for freedom of speech 
appears to have been Sir Thomas More in 1523. Roper’s Life of More contains 


the draft of the speech he made on this occasion. For the extent of this freedom 
in the reign of Elizabeth see Neale, op. cit. (p. 9). 
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the law made in civil cases, the privilege was one of great 
importance and necessary to the discharge of its functions by 
the House. It is a right of great antiquity and has been traced 
back by some writers to pre-Norman times. It exists in many 
foreign legislatures—as, for instance, in the American Con- 
gress (United States Constitution, Article 1, Section 6), and the 
French Chambers, where, indeed, it seems far wider than here. 
Though a prescriptive right, it was recognised, extended and, 
in the eighteenth century, greatly restricted by statute. It no 
longer prevents the commencement of actions against Members 
or distraint of their goods, nor does it extend to the protection 
of their servants. 

In its present form it protects Members from arrest in civil 
cases for the duration of the session and for a period of forty 
days before and after the session, the object being to protect 
them as well in going to, and returning from, Westminster, 
and forty days being the period of the notice of summons 
required in Magna Charta(Anson, i. 165). It may be mentioned 
in contrast that the immunity of Peers is perpetual, the person 
of a Peer being “for ever sacred and inviolable” (May, 115). 
The period of forty days holds good after a dissolution as 
well as after a prorogation. Since the immunity of Members 
in these conditions is defined by statute, the old process of 
securing their release by writ of privilege is unnecessary, and 
they are discharged immediately upon motion in court (May, 
115). The doctrine that a Member’s attendance in the House 
takes precedence of all other obligations once enabled him to 
resist a subpcena to attend as a witness, but this privilege 1s 
now regularly waived (May, 119; Anson, i. 166). The leave of 
the House is required for the attendance of one of its servants 
served with a subpcena to give evidence concerning any 
proceedings in Parliament. From service on juries Members, 
and officers of the House as well, are exempt under the Juries 
Act, 1870. 

The privilege of freedom from arrest is not allowed to 
interfere with the course of criminal justice. Treason, felony 
and breach of the peace were always traditionally outside 
privilege. In the case of Wilkes in 1763 the House resolved 
that there was no privilege in the case of seditious libel, although 
the Court of Common Pleas had decided otherwise. The 
Committee of Privileges in 1831 reported that ‘it has been 
considered as established generally that privilege is not claim- 
able for any indictable offence’, and this doctrine has been 
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held to cover criminal contempt of court. While the House 
refuses its privilege to Members arrested on criminal charges— 
in 1815 a Member, Lord Cochrane, was arrested for conspiracy 
while seated on the Government front bench, though not while 
the House was sitting—it expects to be informed of the 
cause of their arrest. In the case of several Acts suspending 
the Habeas Corpus Act it has been provided that the cause 
of arrest shall be first communicated to the House and its 
leave obtained, but generally communication is made after 
the arrest, by letter to the Speaker by the committing judge or 
magistrate (May, 123), and after conviction the Speaker is 
informed of the offence and the sentence. 

It only remains to add that freedom from arrest and from 
molestation in coming, staying and returning is extended to 
witnesses summoned to attend before the House or a committee, 
and to others (including officers of the House) in personal 
attendance upon the service of Parliament. While this is not 
of importance in view of the nearly complete abolition of 
imprisonment in civil cases, the protection under privilege of 
witnesses, etc., from the consequences of statements made 
before the House or a committee may claim attention. May 
gives instances on pp. 131-3. In these cases, however, the 
grounds on which the House acted seem to derive as much 
from a projection of the privilege of freedom of speech as 
from that of freedom from arrest or molestation. 


(3) Freedom of Speech 


The privilege of freedom of speech has been twice confirmed 
by statute—in 1512, following a decision of the Stannary Court 
in Strode’s case, and in 1689 by the Bill of Rights (Art. 9). 

Its original purpose was to protect Members against the 
King, and it is thus connected with the precautions taken by 
the House against the publication of debates and its control 
of the admission of strangers. The printing of anything said 
in the House without its leave was forbidden by the Long 
Parliament in 1641, and during the greater part of the 18th 
century the House treated reports of its debates as breaches 
of privilege. The House still holds these powers in reserve, and 
when it wishes to deliberate in secret, all that is necessary is 
for a Member to spy strangers! (May, 203-4). 

4 In 1916 and 1917 the more formal method of declaring a sitting to be 


secret was adopted in order to give effect to the provisions of a regulation 
made under the Defence of the Realm Act (May, 205, n. 1). 
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Since the end of the 17th century the importance of 
the privilege of freedom of speech has come to lie in the im- 
munity it confers in respect of words spoken in Parliament from 
proceedings in the courts. The extent of this immunity has 
been defined by a series of decisions which it is not possible 
to trace here. The resulting position may be summarised 
roughly as follows: Not only are words spoken in Parliament 
privileged, but also, by the Parliamentary Papers Act (passed 
in consequence of the decision in Stockdale v. Hansard), all 
papers printed by order of either House and all faithful copies 
as well. This privilege would not, however, extend to the 
publication, apart from the rest of the debate, of an attack 
made in Parliament upon an individual (see May, 108, on 
Wason wv. Walter). 

A Member remains accountable to the House itself for words 
spoken in debate. In old days Members were punished by 
imprisonment and even expulsion. Now the milder penalties 
provided by the rules of the House (see p. 172) usually suffice, 
but these only protect other Members, the Chair and certain 
constituted authorities. For statements about private individuals 
a Member is free of any legal restraint. 


PRIVILEGES NOT CLAIMED BY THE SPEAKER 
1. Right of the House to provide for its proper constitution. 


Within the framework of law governing elections the House 
exercises certain functions with a view to providing for its 
proper constitution. It declares by a Resolution passed at the 
beginning of each session that no Peer (other than a Peer of 
Ireland, who has been actually elected and not refused to serve) 
has a right to vote. This has always been treated as an authori- 
tative declaration of the law, and in 1872 was upheld by a 
decision of the courts (Anson, 1. 130). By Resolutions similarly 
passed each session it lays down the procedure for persons 
elected for more than one constituency, for persons elected 
upon double returns, and against bribery and corrupt practices 
at elections. 

This section of privilege may be further considered under 
the heads :— 

(1) the filling of casual vacancies; 

(2) the determination of disputed returns; 

(3) the determination of legal disqualifications ; 

(4) the right of expulsion. 
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(1) The filling of casual vacancies 
(a) During the Session 


When a vacancy occurs during the session by death, elevation 
to the Peerage, acceptance of office, etc., the House on motion 
orders the Speaker to issue his warrant to the Clerk of the 
Crown to make out a new writ for the election of a Member. 
This is generally moved by the Chief Whip of the party to 
which the Member whose seat is vacated belonged. The 
motion, being a matter of privilege, does not require notice 
(see p. 123) and takes precedence of other business. When, 
however, a seat has been declared void on the grounds of 
bribery, or treating, the House resolves that a period of notice 
(generally two days) is required for the motion for a new writ, 
and then the motion 1s considered before the Orders of the 
Day (May, 633). 

It is necessary to await the formal establishment of the 
vacancy before moving for the writ. In the case of a Member 
succeeding to a peerage, the seat 1s not vacant until the writ 
of summons to the House of Lords has been issued.1 When 
a delay in applying for the writ of summons has occurred, the 
House has inquired into the succession to the peerage, and, 
on finding it established, ordered a new writ. The seat of a 
Member created a Peer is not vacant until his patent has passed 
the great seal (May, 633), and, in order to avoid delay, a Member 
in such conditions frequently accepts the Chiltern Hundreds. 
If it is found later that a motion for a new writ has been 
agreed to by mistake, and that the seat is not vacant, the 
Speaker is ordered to issue his warrant to the Clerk of the 
Crown to make out a supersedeas to the writ (May, 634). 

The Speaker’s warrant for the issue of writs is directed, for 
constituencies in Great Britain to the Clerk of the Crown in 
Chancery, and for constituencies in Northern Ireland to the 
Clerk of the Crown and Hanaper in Northern Ireland. On the 
receipt of the warrant the writ is issued and transmitted 
through the post. The Clerk of the Crown is held responsible 
to the House, and has been examined in relation to an error 
in the writ and required to attend and amend errors in returns 
(May, 637), and Returning Officers have been summoned to 
explain delays in making returns in due course. 


1 New writs have, however, been ordered by the House in the room of Members 
succeeding to peerages before the writ of summons to the House of Lords has 
been issued (May, 632; see also C.J. 22nd January, 1929). 
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(6) Issue of Warrants during the Recess 

In order to avoid the non-representation of a constituency 
for longer than necessary, the Speaker has the statutory duty 
of issuing his warrant for new writs during a recess (whether 
consequent upon adjournment or prorogation). A warrant 
cannot be issued in the recess for a seat vacated through 
acceptance of the Chiltern Hundreds (Anson, i. 178 n.) or on 
account of lunacy (May, 636). The authorising statutes are: 
in case of vacancy by death or peerage, Recess Elections Act, 
1784; by acceptance of office, Election of Members during 
Recess Act, 1858; by bankruptcy, Bankruptcy Act, 1883, s. 33. 
The formalities to be observed by the Speaker are laid down 
by the Elections in Recess Act, 1863, and in May (p. 635). 
They include: the receipt of a certificate from two Members 
specifying the cause of the vacancy; the insertion of a notice 
in the London Gazette by the Speaker; and an interval there- 
after of five clear days before the issue of his warrant. 

Under the Recess Elections Act, 1784, the Speaker is 
required at the beginning of each Parliament to appoint a 
certain number of Members—not more than seven nor less 
than three—to execute his duties in respect of the issue of 
writs in the event of his death, absence from the realm, etc. 
This appointment holds good for the duration of the Parliament, 
and is ordered to be entered in the Fournals and published 
in the London Gazette (May, 636). 


(2) Determination of Disputed Returns 


The right of the House to decide in cases where the returns 
of its Members are disputed was first established in the reign 
of James I. At first such cases were decided by a Committee 
of Privileges and Elections appointed by the House, but this 
became an open Committee of the Whole House in 1672, and 
was eventually replaced by the House itself. It seems inevitable 
that this method should result in the decision of election cases 
not on their merits but on strict party lines, and this was 
notoriously proved to be the case in the 18th century. 

Some improvement was effected by the Grenville Act, 1770, 
which transferred these cases to a select committee, but a 
decision according to merits cannot be said to have been 
obtained until in 1868 a judicial was substituted for a political 
tribunal. 

Under the Parliamentary Elections Act, 1868, and the 
Parliamentary Elections and Corrupt Practices Act, 1879, 
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controverted elections are tried by two judges, and the petition 
is presented, not to the House, but to the High Court of Justice, 
within twenty-one days after the returns have been made to 
the Clerk of the Crown. The House has no cognisance of the 
proceedings until the decision of the judges, certified in writing, 
has reached the Speaker, together with any reports as to 
corrupt practices, etc., and any special reports on matters which 
should be submitted to the House. These are communicated 
to the House and entered in the fournals, and orders are made 
by the House for giving effect to the decisions of the judges. 
If, for instance, the decision is that another candidate, and 
not the sitting Member, is duly elected, the Clerk of the Crown 
is ordered to attend and amend the return accordingly; if it 
is that the election is void, a new writ is ordered unless the 
House sees fit to suspend its issue. When special reports are 
presented, the House usually orders copies of the judgments 
and the minutes of evidence to lie upon the Table. If bribery 
is reported to have occurred, the obligation of making inquiries 
and instituting proceedings now falls not directly upon the 
House but, under sect. 45 of the Corrupt and Illegal Prac- 
tices Prevention Act, 1883, upon the Public Prosecutor. Where, 
however, general and notorious bribery and corruption have 
been proved, the House suspends the issue of writs with a 
view to further inquiry and the ultimate disfranchisement of 
the corrupt constituency. This inquiry takes the form of a 
Royal Commission appointed upon the joint address of both 
Houses, and in pursuance of its report a Disfranchisement Bill 
may be introduced (see May, 647-8, where a list of Royal 
Commissions and Disfranchisement Bills is given). 


(3) Determination of legal disqualifications 


Although the establishment of legal disqualifications upon an 
election petition has been transferred to the courts, the House 
retains its jurisdiction over these questions, if they do not arise 
out of controverted elections. In this way one of the questions 
which might be decided by a court is decided by the House 
itself (May, 644; Anson, i. 182). Inthe case of sitting Members 
the House claims the right to decide any question of law 
or fact which arises as to their qualifications. Any doubtful 
question, whether of law or fact, which arises concerning 
the seat of a Member is habitually referred to a Select 
Committee, and the House awaits its report before taking a 
decision. 
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(4) Expulsion of Members 


The House exercises the right of expelling Members who 
are, in its opinion, unfit to sit, and who would bring discredit 
upon it. The legal disqualification for crime does not, as defined 
by the Forfeiture Act, 1870, extend beyond felony. Mis- 
demeanour, for example, is not a disqualification in law, though 
it may entail a disqualification in fact for a considerable period. 
Expulsion vacates the seat of a Member, but it does not dis- 
qualify him from re-election. That one House cannot create a 
disability unknown to the law was the lesson of the Wilkes case. 

On the same grounds of privilege the House exercises the 
power of suspending Members—a power the exercise of which 
in certain circumstances it has defined by Standing Order 
(see p. 172), but which is not, of course, created or exhausted 
in that definition. 


2. Power of punishing for breach of privilege 


Breach of privilege is contempt of the High Court of Parlia- 
ment, and the power to punish the commission of it rests, 
as in the case of the courts, upon the inherent power of an 
authority to do all that is necessary to maintain its own dignity 
and efficiency. The courts do not check each other in com- 
mitting for contempt, and on the whole the accepted doctrine 
is that they do not interfere with the action of either House in 
this matter. 

Examples of breach of privilege are given by May (p. 81). 

They are summarised by Anson (p. 187) as:— 

(1) disrespect to any Member of the House, as such, by a 
non-Member; 

(2) disrespect to the House collectively, whether committed 
by a Member or any other; 

(3) disobedience to orders of the House, or interference with 
its procedure, with its officers in the execution of their 
duty, or with witnesses in respect of evidence given 
before the House or a Committee. 


(1) Disrespect to a Member 


Attempts to threaten or intimidate Members for their actions 
in the House have been declared to be breaches of privilege by 
the House and offenders have been punished in numerous 
instances by reprimand or imprisonment. Libels on Members 
have also been constantly punished, but they cannot be raised 

1 Anson, i. 182. 
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as breaches of privilege, if they concern a Member in any 
other respect than his conduct in the House. The offering of 
a bribe to a Member is a breach of privilege, and the acceptance 
of a bribe by a Member has been punished by committal to 
the Tower or by expulsion. Even the acceptance of fees by 
Members for professional services connected with any pro- 
ceeding in Parliament is prohibited as ‘‘contrary to the usage 
and dignity of the House”. Thus Members are incapable of 
practising as counsel before the House or any committee of 
the House. 


(2) Disrespect to the House collectively 


This is the original and fundamental form of breach of 
privilege, and almost all breaches can be reduced to it. Special 
instances of it are libels on the House at large, upon the Speaker, 
and upon select committees. 


(3) Disobedience to the Orders of the House and 
interference with their execution 


Among breaches of privilege of this class may be placed the 
publication of debates, which was frequently punished, espe- 
cially during the 18th century, and which it still remains 
within the power of the House to treat as breach of privilege 
(May, 81). When complaint is made of misrepresentation in 
the report of a speech, the Motion censuring the printer is 
still framed as though to publish debates at all were a breach 
of privilege (May, 83). To publish the evidence taken by a 
committee before it has reported to the House is a breach of 
privilege, whether committed by a Member or any other person. 
Other examples that may be mentioned are the misconduct of 
witnesses before the House or a committee, the forging of 
signatures to a petition, etc. 

The molesting of witnesses has been mentioned already 
(p. 42), and the case of interference with officers of the House 
in the execution of their duty may be treated in connexion 
with the procedure of the House in punishing breaches of 
privilege (p. 50). As a final example of contempt may be 
mentioned the vexation of Members and officers of the House 
by proceeding against them in the courts for their conduct in 
obedience to the orders of Parliament, or in conformity with 
its practice (May, 95-6), and tampering with witnesses in 
regard to the evidence to be given before the House or a 
committee. 
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3. Proceedings upon complaint of breach of privilege 


For offences committed in his presence, the Speaker, when 
accompanied by the mace, has the power to commit without 
previous order of the House (May, 97). Normally the House, 
in pursuance of resolutions of 31st January, 1694, and 3rd 
January, 1701, before ordering a person to be taken into 
custody refers the matter to the Committee of Privileges 
(see p. 225). The Committee of Privileges is appointed at the 
beginning of the session, and since 1904 has been regularly 
nominated in anticipation of matters to be referred to it 
(May, 98). 

Complaint of breach of privilege should be raised as soon 
as possible after it has occurred. If it has occurred before the 
sitting of the House, it is raised before the commencement of 
public business (see p. 131). If it has occurred after the begin- 
ning of the sitting, it may be raised between the Orders of the 
Day ; and if it arises out of the proceedings of the House it may 
be raised in connexion with those proceedings. If the complaint 
is made of an individual, he isordered to attend at the Bar, or, 
if a Member, in his place, and examined and dealt with accord- 
ing to the seriousness of his offence, the adequacy of his 
explanation, or the fullness of his apology. When a newspaper 
is complained of, a copy must be produced in order that the 
paragraphs complained of may be read at the Table. Upon 
these preliminaries a motion is founded upon which debate 
may take place, and the House may resolve that the matter 
complained of is a breach of privilege, or order that it be 
referred to the Committee of Privileges. 

Complaint of breach of privilege can only be considered by 
the House. If it is raised when the House is in committee, 
progress is reported. 

The punishments inflicted by the House are :— 

Admonition, addressed by the Speaker to the offender at 
the Bar attended by the Serjeant bearing the mace. 

Reprimand, addressed by the Speaker, in the same circum- 
stances, in cases where the offence committed has been graver 
and the offender is in the custody of the Serjeant. 

Imprisonment.—The offender is committed in the first 
instance to the custody of the Serjeant and transferred to one 
of His Majesty’s prisons. If a Member, he is imprisoned in the 
Clock Tower. In the old Journals the Tower or Newgate are 
frequently referred to. The period of imprisonment is during 
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the pleasure of the House, but cannot extend beyond the 
prorogation. 

Fines—The House of Commons has not imposed a fine 
since 1666, the doubt whether it is a court of record implying 
the further doubt whether it has power to impose fines. The 
House of Lords, on the other hand, is a court of record and does 
inflict fines. 

Warrants for arrest are drawn up by the Speaker on the 
order of the House and are executed by the Serjeant, who is 
empowered to call upon the assistance of the civil power and 
to use such force as is necessary to effect the arrest. If the causes 
are merely stated to be contempt and breach of privileges, no 
court has power to inquire into the nature of the contempt. 
If, however, the warrant should state the nature of the con- 
tempt, and it appeared on the face of it that it went beyond 
the jurisdiction of the House, it would, according to opinions 
expressed by high judicial authority, be competent for the 
courts to inquire into its sufficiency (May, 80). 


THE SPEAKER 


The Speakership is an office of great antiquity and dignity. 
Since 1689, as ‘first commoner’ with precedence after Peers of 
the Realm, the Speaker was, by Order in Council of 1919, given 
precedence immediately after the Lord President of the Council. 
He resides in a great house in the north wing of the Palace 
of Westminster; holds (alone of subjects) levées, which are 
attended in Court dress; exercises ultimate control over all 
departments of the House; and has officers of his own appoint- 
ment—a secretary, chaplain, librarian and others. 

The Speaker is attended in the House, and in entering and 
leaving it at the beginning and close of the sitting, by tradi- 
tional forms of ceremony. The most notable feature in such 
ceremony is the Mace, which may be regarded as the symbol 
of the authority of the House, and, through the House, of 
the Speaker.! 

To show that, unless the Speaker is in the Chair, the House 
is not constituted, the mace is removed from the Table when 
the House is in committee. A similar distinction marks the 
proceedings in connexion with the election of the Speaker. 
The mace is kept under the Table until the new Speaker is 
elected. It is then placed upon the Table as a sign that the 


1 There is in the halo about the mace something, also, of the prerogative. 
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House is properly constituted for its own proceedings. Until, 
however, the royal approbation has been received, the Speaker 
elect is not fully in office, and this is symbolised by the fact 
that he is not preceded by the mace when leaving the House 
during the interval between his election and the receipt of the 


royal approval (see p. 77). 


The Speaker presides over the House and represents it in 

all its external relations. 

His external functions as spokesman or ‘mouth’ of the House 

and guardian of its privileges may be summarised as follows :— 

(1) Only through the Speaker has the House direct com- 
munication with the Crown. With the Speaker at their 
head the Commons have right of access to the King as 
a body, according to the privilege claimed by the House 
at the beginning of a Parliament. 

(2) He receives documents and messages addressed to the 
House from foreign countries and legislatures and 
communicates them to the House when he sees fit. 
Any document communicated by the Speaker is entered 
in the records of the House. 

(3) He executes all the orders of the House—as, for instance, 
by issuing warrants for making out new writs, for the 
commitment of offenders and for the attendance of 
witnesses, and inflicts reprimand and censure in vindica- 
tion of the privileges of the House. 


The duties of the Speaker in the House are exercised partly 
in virtue of the practice of the House and partly under Standing 
Orders. 

In virtue of practice he presides over the House, enforces 
the rules of debate and decides questions of order. He calls 
Members who wish to speak, proposes and puts the necessary 
questions and announces the decisions of the House. He 
exercises a general censorship over notices, particularly of 
Questions to Ministers (see p. 127), and satisfies himself that 
any Motion is in order before he puts a question upon it. 
He does not vote in the Chair except in the event of an equality 
of votes. The principles, as expressed by Speakers, on which 
in such a case he votes are stated on p. 157. It is no longer 
customary for a Speaker to speak or vote in committee (p. 53). 

The various powers and duties of the Speaker, which are 
exercised under the Standing Orders, with regard, for instance, 
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to checking irrelevance and repetition in debate, the refusal of 
dilatory motions and the avoidance of unnecessary divisions, 
the punishment of disorderly behaviour, the acceptance or 
refusal of motions to closure debate, and his power to exclude 
amendments which he has not selected, will be dealt with 
later in their appropriate places. 

Mention must also be made in due course of the duties 
imposed by statute upon the Speaker—as, for example :-— 

Under the Parliament Act, 1911 (see pp. 205 and 257) and the 
Church of England Assembly (Powers) Act, 1919 (see p. 297). 


Historical Development of the Speakership 


The outstanding qualities of the Speakership, as we know it, 
its independence and impartiality, were developed slowly 
during a period of five hundred years. This development is 
fully traced in Porritt, chs. xxi and xxii, and Redlich, ii. 
156-68. The subject is studied from the personal aspect in 
Dasent’s Lives of the Speakers. 

The roll of Speakers—from Sir Thomas Hungerford, 1377— 
is unbroken. At first his principal function was to serve as a 
link between the Crown and the House of Commons. In 1400 
the Crown began the practice of directing the Commons to 
choose a Speaker, which came later to be regarded as an 
indispensable step in the appointment. 

Stubbs, in Lectures on Medieval and Modern History, calls 
the Speaker of the Tudor period ‘the manager of business 
on the part of the Crown and probably the nominee either 
of the King himself or the Chancellor’’. In these reigns the 
custom grew up for the Speaker to declare himself unworthy 
of election and even to make a show of resistance against being 
led to the Chair—a custom which survived until Speaker 
Onslow broke it in 1727. Also it was the custom for the Speaker 
to receive an “allowance for his diet” of {100 from the Crown, 
and often, in addition, high office. For instance, Sir Edward 
Coke was both Speaker and Solicitor-General in 1593, and 
under Anne Speaker Harley was at the same time Secretary 
of State. As ‘manager of the Crown’s business” the Tudor 
Speaker used his powers in the House to arrange the order of 
business and to influence the fate of a Bill by his explanation 
of its effect. 

The struggle between Charles I and the Commons established 
the principle that the Speaker’s first duty is to the House, 
and his election began to be of more importance than the 
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royal confirmation. It is a long step from Speaker Finch’s 
‘I am not less the King’s servant for being yours’ to Speaker 
Lenthall’s ‘‘Sire, I have neither eyes to see nor tongue to speak 
in this place but as the House is pleased to direct me’’. In 1679 
Charles II, who made difficulties about the election of Sir 
Edward Seymour and refused his confirmation, failed to 
obtain the election of his own nominee and had to compromise 
on a third candidate. This was the last case of refusal by the 
Crown to confirm a Speaker-elect, and by the end of the 
century the Speaker’s independence of the Crown was an 
established principle. 

In the 18th century dependence of the Speaker on the 
Crown threatened to be replaced by dependence on party. 
Onslow (1727 to 1761) was the first Speaker to throw off all 
suspicion of dependence on the Government by resigning the 
office of Treasurer of the Navy and contenting himself with 
the proceeds of fees for Private Bills. In his long career he was 
able to set a standard of impartiality which his immediate 
successors failed to maintain, and which it took nearly 100 
years to recover. With his exception the Speakers of the 
18th century took no pains to stand aside from politics. 
Addington, in 1801, stepped straight from the Chair to the 
Premiership. Abbot (1802 to 1817) repeatedly spoke in debate, 
and even carried his partisanship to the Bar of the House of 
Lords.! This conduct was felt to be sufficiently improper to 
deserve the proposal of a vote of censure. It was some time, 
however, before the rule was established that a Speaker should 
not in committee take part in debate and division like any 
other Member. This was done with decreasing frequency by 
Manners-Sutton (in 1821, 1825, and 1834), by Shaw Lefevre 
(on a non-political subject, the management of the British 
Museum) in 1856, and—the last occasion—by Denison (on 
gth June, 1870. Redlich, ii. 135). 

During the 1gth century the principle that the Speaker 
on his election ceased to belong to a party grew firmly estab- 
lished. Since Addington no ex-Speaker has continued to sit 
in the House. Further, the practice has grown up of re-electing 
the Speaker at the beginning of each new Parliament as long 
as he is willing to stand. On four out of the five occasions 
during the rgth century, when the majority passed from the 
party which had elected the Speaker, he was re-elected. For 


1 He took the opportunity of delivering a money Bill for the Royal Assent to 
make a speech against the relicf of Roman Catholics. 
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the exceptional case, when Speaker Manners-Sutton was 
opposed in 1835 by the Melbourne Government, allegations 
of interference in politics served as the ground. Finally, with 
the exception of Speaker Gully, who was opposed in 1895 in 
Carlisle (having just before the dissolution been elected by a 
small majority), it has become customary that the Speaker is 
not opposed in his constituency. 


THe Deputy SPEAKER 


Down to 1855 no provision existed for supplying the place 
of the Speaker during an enforced absence. The House had 
to adjourn or, if the absence were likely to be protracted, it 
went through the formality of electing another Speaker, who, 
when the real Speaker recovered, himself ‘fell sick’ and retired. 
This system, or lack of system, which was only possible because 
of the extraordinary healthiness of the Speaker,! was super- 
seded by the provision made in 1855 for the Chairman of 
Ways and Means, and in 1902 for the Deputy Chairman, to 
act when occasion arose as Deputy Speaker. 

Either of these officers may take the Chair as Deputy Speaker 
in one of two ways :— 

(1) After an announcement made by the Clerk immediately 

after Prayers (or, when the occasion arises) (S.O. No. 81). 

(2) Informally at the request of the Speaker without any 

announcement (S.O. No. 1 (9)). 


The formal method of appointment is required in order to 
confer certain powers upon the Deputy Speaker, the most 
important of which is the power to accept the moving of the 
Closure (S.O. No. 26 (3)), and any powers not actually exercised 
in the course of debate. The provisions of this Standing Order 
(No. 81) have received statutory authority by the Deputy 
Speaker Act, 1855. 


OFFICERS OF THE HOUSE 
The Chairman of Ways and Means 
Committees of the Whole House are presided over by a 
Member of the House, specially appointed for the purpose, 
called the Chairman of Ways and Means, who has a deputy, 
1 He was only absent through sickness twenty-nine times during the three 


centuries 1547-1853 (see Report on the Office of the Speaker, 1852-3, No. 478, 
Evidence, p. 1). 
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the Deputy Chairman (see below). He is appointed for the 
duration of the Parliament—since 1910 by a motion made by 
the leader of the House after the sessional orders have been 
taken on the day of the delivery of the King’s Speech. If a 
vacancy occurs during a Parliament, the same course is generally 
adopted, but in 1921 (28th April) the older method was 
followed of calling a Member to the Chair as soon as the House 
had gone into committee. If in such a case disagreement 
arises in committee, the Speaker resumes the Chair and the 
House decides (May, pp. 446-7). 

The Chairman of Ways and Means has final authority over 
all points of order arising when he is in the Chair and there 
is no appeal from his ruling to the Speaker. He has power in 
committee to accept the closure and select amendments. 
He acts as Deputy Speaker (as described above) and also has 
various duties in connection with Private Bills (see pp. 116, 263). 
He has only a casting vote in committee. 

The Chairman of Ways and Means follows the same tradition 
of abstention from party controversy as the Speaker. He no 
longer exercises the rights of the ordinary Member to partici- 
pate in debates and divisions of the House. His independence 
has not the same formal guarantees as that of the Speaker, as 
he is appointed by the Government from its own supporters, 
and is unlikely to be reappointed on a change of government. 
His seat is liable to be contested, and his salary is placed on the 
Estimates and not, like that of the Speaker, charged to the 
Consolidated Fund. 


The Deputy Chairman 


The Deputy Chairman (first appointed in 1902) 1s appointed, 
like the Chairman of Ways and Means, for the duration of a 
Parliament and, like him, now generally upon a motion made 
in the House. S.O. No. 81 (2), which authorises his appoint- 
ment, confers upon him in the absence of the Chairman of 
Ways and Means all the powers of the latter, including his 
powers as Deputy Speaker. 


Temporary Chairmen 


In the absence both of the Chairman of Ways and Means 
and of the Deputy Chairman, the Chair is taken at the request 
of the Chairman of Ways and Means by one of five Members 
nominated by the Speaker at the beginning of the session to 
act as temporary chairmen of committees (S.Q. No. 1 (9)). 
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Other Officers of the House 


The Clerk of the House is styled in the letters patent (by 
which he is appointed for life by the Crown) “Under clerk of 
the Parliaments, to attend upon the Commons’’. He is men- 
tioned in the earliest Fournals, and the origin of the office is 
not later than the separation of the two Houses. 

His duties in the House are to sign the Addresses, votes of 
thanks, and Orders of the House, to endorse Bills sent or 
returned to the Lords, and to read whatever is required to 
be read in the House. He sits at the Table until the House goes 
into committee, when his chair is taken by the Chairman. His 
experience and knowledge of the proceedings of the House 
and his advice upon questions of order are at the service of the 
Speaker, of Ministers and of other Members (May, 197-8). 
The growing interest which the self-governing Dominions 
take in the procedure of the imperial Parliament, has added 
to the occasions and extended the range of the questions upon 
which he is consulted. 

The Clerk of the House, also, as the head of the principal 
department of the House, the officers of which he appoints, 
is to a great extent responsible for the efficient working of the 
parliamentary machine. 

The Clerk Assistant and Second Clerk Assistant sit at the 
Table at the left hand of the Clerk. The date of origin of the 
former office is 1640, of the latter that of the union with 
Ireland. ‘These officers are appointed under the sign-manual, 
on the recommendation of the Speaker, and removable only 
on the Address of the House (19 and 20 Vict. c. 1). Their 
duties are to keep minutes of the proceedings of the House and 
of the Committee of the Whole House, to receive notices of 
motions, amendments and questions handed in by Members 
at the Table, and to prepare the agenda of the future sittings 
for the Notice Paper and Order Book (see pp. 62-6). 

The other officers of the House are organised in three 
departments under the direct control, respectively, of the 
Clerk of the House, the Speaker and the Serjeant-at-Arms. 

The department of the Clerk of the House is composed of 
officers appointed by him. Candidates nominated by him are 
required to compete among themselves at the examination for 
the administrative posts in the Civil Service. The department 
is divided into three offices: the Public Bill Office, the Journal 
Office, and the Committee and Private Bill Office. 
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The Public Bill Office is responsible for the printing of 
Public Bills, after presentation and as amended, and for 
communications with the House of Lords regarding Bills after 
they have passed. It performs important functions in con- 
nexion with the control by the House of public money. The 
Principal Clerk is the Accounting Officer for the House of 
Commons Vote. 

The Journal Office compiles the daily Votes and Proceed- 
ings and also the annual volumes of the Fournals, together 
with the sessional and decennial indices thereto. Among its 
other duties may be mentioned those in connexion with the 
presentation of papers, messages to the Lords on other matters 
than Bills, etc. 

The Committee and Private Bill Office is responsible for 
Private Bill legislation in all its stages. It supplies also the 
clerks who take the standing committees and the clerks of 
the select committees which are appointed from session to 
session on various subjects and Bills. 

The three departments find clerks to take divisions and are 
also responsible for the various returns relating to parlia- 
mentary business which the House orders for its own informa- 
tion each session. 

Each of these offices consists of a principal clerk, and senior 
and assistant clerks. The conditions of service of the Clerks 
of the House are regulated under the House of Commons 
(Offices) Act, 1812, by a Commission consisting of the Speaker 
together with certain Ministers, who are at the same time 
Members of the House of Commons. 

In the department specifically called the ‘Speaker’s Depart- 
ment’ are: his Secretary, who, in addition to dealing with the 
Speaker’s official correspondence, assists him in his social and 
personal relations with Members; his Chaplain (an office 
instituted in 1659), who reads prayers at the beginning of 
every sitting; the Librarian, who, with the help of an Assistant 
Librarian and a staff, directs a great Library, assists Members 
in their researches, and performs duties in connexion with the 
preservation, arrangement and indexing of Accounts and 
Papers (see pp. 68-72) ; an Examiner of Petitions for Private Bills ; 
two officers in charge of the ‘Vote Office’, who supervise the 
circulation and issue of Parliamentary Papers to Members; 
and Accounting officers, who are responsible for the collection 
of fees on Private Bills and the payment of Members, and 
issue of railway passes. 
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The Speaker’s Counsel is a legal adviser to the Speaker 
and performs important duties in connexion with Private 
Bill Legislation. Curiously, though not a Member of the 
House, he regularly sits as Member of one of its committees— 
the Committee on Unopposed Bills. 

The Serjeant-at-Arms is the head of another department of 
the House. He is appointed by the Crown “to attend upon 
His Majesty’s person when there is no Parliament, and at the 
time of every Parliament to attend upon the Speaker of the 
House of Commons’’. After his appointment he is the servant, 
removable by Address, of the House of Commons. His duties 
are stated by May (pp. 198-9). Among them are, to attend 
upon the Speaker with the mace upon entering and leaving 
the House, going to the House of Lords, or attending His 
Majesty with an Address; to preserve order in the visitors’ 
galleries and lobbies of the House; and to execute the Speaker’s 
warrants for the commitment of persons ordered into the 
custody of the House. For the better execution of his duties 
in the House he has a chair close to the bar. He is assisted 
by a Deputy Serjeant, and Assistant Serjeant, and his depart- 
ment includes the Messengers, Doorkeepers and Porters of 
the House. As Housekeeper of the House (by statute) he has 
charge of all its committee rooms, and the services of the 
police constables on duty at the House of Commons are under 
his direction. 


The Comptroller and Auditor General 


The Comptroller and Auditor General is appointed by 
letters patent and removable only by Address of both Houses 
of Parliament. His duties are :— 

(1) to control the issue of money, granted by Parliament in 

a Consolidated Fund Bill, from the Exchequer Account 
on the demand of the Treasury ; 

(2) to ascertain by audit of the accounts of departments 
that no money has been spent except on the purposes 
for which it was voted by Parliament, and to report to 
the House of Commons thereupon. His Reports form 
the basis of the work of the Public Accounts Committee. 


THE PALACE OF WESTMINSTER 


The Lords and Commons sit in what is still a Royal Palace. 
The old Palace of Westminster was a congeries of buildings, 
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most of which were destroyed by the fire of 1834. The great 
modern block of buildings, which replace those destroyed in 
the fire, runs north and south along the bank of the Thames. 
Beside the main floors, on which the two Chambers are 
situated, there is an upper floor, occupied chiefly by committee 
rooms, and a lower floor on the Terrace level, given up to the 
rooms of Ministers, dining-rooms for visitors, and so forth. 
On the main floor the range of rooms nearest the Thames 
consists of the Libraries and the dining- and smoking-rooms 
of the two Houses. Separated by these rooms from the river 
lie the Chambers themselves, so placed at either end of a long 
vista (through the inner lobbies of the Chambers and the 
great Central Lobby) that it would be possible, when the doors 
of the House of Lords and those of the House of Commons 
are folded back, to see the Woolsack from the Speaker’s Chair. 
The Central Lobby below the lantern of the Central Tower is 
neutral ground. To the north of it the building was originally 
reserved for the Commons, to the south for the Lords. But 
the Commons’ greater demands for space have resulted in their 
encroaching, particularly in respect of the rooms nearest the 
river. 

The buildings of the Houses of Parliament fall within the 
sphere of administration of three separate authorities, whose 
functions may be roughly indicated as follows :—First, as form- 
ing part of a Royal Palace, they come under the control of the 
Lord Great Chamberlain in such matters as the admission of 
visitors when the House is not sitting. Secondly, in respect of 
the maintenance of the fabric, and the provision and upkeep 
of furniture, the responsible authority is the Office of Works. 
Thirdly, for the admission of visitors, and of the Press, while 
the House is sitting, the Serjeant-at-Arms, acting under the 
Speaker, is responsible. 


The Chamber 


In the year 1547 the Commons moved from the Chapter 
House of Westminster Abbey to Westminster Palace, where 
they were given the use of St. Stephen’s Chapel, and they 
continued to sit there until it was destroyed with the greater 
part of the Palace in 1834. For the next few years they sat 
in temporary quarters near the site of the present House of 
Lords, and in 1850 took over the present, then newly built, 
Chamber. 


The most striking characteristic of the Chamber is its small 
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size.! This had been the characteristic of the old Chamber, 
and the House deliberately preserved it, altering Barry’s plans 
to do so. The other characteristic is its rectangular shape, the 
benches not facing the Chair, as in most foreign Chambers, 
but running lengthwise and arranged in two main blocks on 
the right and left with a broad open space down the centre 
and a narrow gangway running across. 


Members’ Seats 


The seating on the floor of the Chamber accommodates 
only about half the total of Members. In addition two long 
side galleries find room for about a hundred more. A Member 
has, therefore, no seat of his own, still less the convenience 
of a desk to himself—advantages which are enjoyed by the 
members of most foreign Chambers. His only method of 
reserving a seat is to be present at prayers and occupy it (he 
can put a card on it in advance in order to signify his intention 
of being present at prayers) unless he is serving on a select 
or departmental committee, in which case, by the resolutions 
of the 23rd March, 1888, and 4th July, 1927, his card will 
secure him a seat without his attendance at prayers. Cards 
for the purpose are obtained by a Member personally from an 
Attendant of the House who is on duty in the Chamber from 
8 a.m. daily. 

The exception to the rule that no seats are permanently 
reserved is in the case of the two front benches nearest the 
Speaker on each side of the House. That on the Speaker’s 
right is the Government front bench, or Treasury Bench, 
that on his left the Opposition front bench. This arrangement 
is of great antiquity, as is shown by the quotation from the 
16th-century Hooker given by Redlich (ii. 27): ““Upon the 
lower row on both sides of the Speaker sit such personages 
as be of the King’s privy council or of his chief officers.” 
The distinction between the Government seats and those of 
the Opposition seems to have been established in Walpole’s 
premiership. The effect of this arrangement is not only to 
distinguish one party from the other, but also to separate each 
front bench from the rest of its party—to draw a line between 
the official and the unofficial point of view—so that the more 


1 With about a hundred more Members to accommodate, it is only about a 
quarter the size of the American House of Representatives, which has a floor 
space approximately equal to that of Westminster Hall apt ben i. 144). The 
dimensions of the House of Commons are 75 feet by 45 feet: those of the House 
of Representatives 139 feet by 93 feet. 
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official back-bencher sits as near the front bench as possible, 
and a detached or critical attitude is expressed by a position 
on a back bench or below the gangway. The right to sit on 
the Treasury Bench was originally enjoyed by the Members 
for the cities of London and York, according to Hooker, and 
is still exercised by the Members for the City of London on 
the opening day of a new Parliament. Certain seats which are 
prominently placed from the point of view of the Chair generally 
tend to be appropriated by Members whose right on the 
score of long service or for some other reason is recognised 
as a matter of courtesy. Such seats are particularly those 
nearest the Chair on the benches below the gangway. These 
seats are occupied by leaders of third parties (when such 
exist) or of groups within the parties. The allocation of seats 
to a party is, if any question arises, decided by the Speaker 
(May, 176, n. 1). Members who have been thanked by the 
House retain their seats by courtesy (Hatsell, ii. 67). 

At the north end of the Chamber, facing the inner lobby is 
the raised and canopied Chair of the Speaker. Below him are 
the seats of the three Clerks also somewhat raised, and below 
them, stretching between the two front benches, is the Table 
of the House, upon which every document presented to the 
House lies or is deemed to lie. At the lower end of the Table 
(resting on the Table when the House sits as a House, fixed 
beneath it when the House is in Committee) lies the mace 
(see p. 50), the symbol of the authority of the House. 


Admission of Strangers and the Press 


The galleries for spectators and the Press are at the two ends 
of the Chamber. That opposite the Chair and above the clock 
is the main gallery, holding about 160 persons. The seat 
immediately above the clock is reserved for the Heir to the 
Throne. The two front benches of this gallery are divided by 
a barrier, the seats to the right of the clock being reserved for 
Peers, those to the left for Ambassadors of foreign countries, 
High Commissioners of the Dominions and other distinguished 
strangers. The rest of the main gallery is open to the public 
and is called the ‘Members’ Gallery’. On the floor of the 
House opposite the Speaker and to his left, and divided 


1The existing mace is that sg tigre to the order of the House of 21st May, 
1660 (May, 156 n. I) or may even be the identical mace made during the Common- 
wealth with the substitution, for the original head, of one bearing royal emblems 
(Article ‘Mace’ in Encyclopaedia Britannica). The American House of Representa- 
tives retains a mace, ornamented with the Eagle. 
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by a barrier from the House, is another bench accommo- 
dating strangers. A bench in a corresponding position on 
the Speaker’s right hand and behind the Chair is reserved 
for officials from the Government departments attending 
to advise Ministers in charge of the business before the 
House. 

The Ladies’ Gallery is above and behind the Speaker’s 
Chair. Since 1918 ladies have been admitted to the Members’ 
Gallery. Admission to the Members’ Gallery is by Orders 
for which Members ballot seven days in advance of the day 
required or, if there is room, by direct application after 
4.15 p.m. (11.15 a.m. on Fridays) to the Admission Order 
Office. Admission to the Ladies’ Gallery is by Orders, for 
which Members ballot seven days in advance, or after 
4.15 p.m. by Orders obtained by a Member on personal 
application to the Serjeant-at-Arms in his Chair. Admis- 
sion to the Distinguished Strangers’ Gallery is in the hands 
of the Speaker. 

The gallery reserved for the Press is immediately below the 
Ladies’ Gallery. It contains only about sixty places, some of 
which are reserved for the staff of the Official Reporter. 
Accommodation is found for Members of the foreign, Dominion, 
and Indian Press in the Members’ Gallery. Admission to the 
Press Gallery is regulated by the Serjeant. 


PARLIAMENTARY PAPERS ! 


Parliamentary Papers may be divided into those connected 
with its own proceedings issued by the House itself, and those 
presented from outside. The latter are called, technically, 
“Accounts and Papers’. 


PAPERS DEALING WITH HOUSE OF COMMONS BUSINESS 

The Papers issued daily consist of publications in the nature 
of minutes, agenda papers, and notice papers. Some of them 
come out in two ‘editions’, which are distinguished by the 
names ‘Blue Paper’ for the earlier edition and ‘White Paper’ 
for the later edition. The ‘Blue Paper’ is also called the ‘Vote’. 


The Blue Paper, or Vote 
The Blue Paper is circulated to Members daily throughout 
the session. It is a composite mass of papers, which form part 
1 See H, B, Lees-Smith, Guide to Parliamentary and Offictal Papers, 


PARLIAMENTARY PAPERS 63 


of a number of different serial issues. The order in which the 
various separate papers composing the Blue Paper are arranged 
is fixed by custom as follows :— 

1. Votes and Proceedings.—This is a record of the pro- 
ceedings of the House on the previous day—of acta, 
not dicta. It is published on the authority of a Sessional 
Order passed regularly on the first day of the session 
since 1680, and is prepared from the minute books of 
the clerks at the Table by the Journal Office. 


A copy of Votes and Proceedings consists of a series of 
numbered entries each purporting to record a vote, or decision, 
of the House. Certain proceedings, such as Questions to 
Ministers, which involve no decision of the House, are not 
recorded. On the other hand, a number of votes are recorded 
which are deemed to have been, but have not formally been, 
taken—as, e.g., orders upon the presentation of Public Petitions, 
Papers and Reports from Committees, which in the old 
procedure used to be brought up, considered and voted upon 
by the House, but are now for the most part dealt with 
informally. The method of recording debates in Votes and 
Proceedings is based on rules which are too detailed to be 
given here. Enough to say that, with certain exceptions, the 
results only are recorded, and that a distinction is drawn 
between proceedings in the House and proceedings in Com- 
mittee of the Whole House, the record of the latter being more 
summary. 

The fFournal of the House, a more elaborate and also more 
ancient record of the proceedings of the House, is published 
annually (see p. 67). 


2. Private Business —This Paper deals solely with matters 
relating to Private Bills. The first part of it consists of 
the agenda or Order Paper of Private Business (stages 
of Private Bills and motions relating to them) for the 
current day (see pp. 115-17). The second part contains 
notices with regard to Bills to be taken on future days, 
and memoranda of various kinds, given by the parlia- 
mentary agents acting on behalf of the promoters of, or 
petitioners against, Private Bills. 

3. Notice Paper of Public Business (giving the agenda of the 
sitting for the current day). The items which this paper 
contains are arranged under the following headings :— 
(1) Unopposed Returns (see p. 119). 
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(2) Questions for Oral answer (‘Starred’ Questions 
(see pp. 123-30). 

(3) A heading—‘‘at the commencement of Public Busi- 
ness”—which comprises :-— 

(a) notices of Public Bills which it is intended to 
present to the House under S.O. No. 31 (2) 
(see p. 135), and 

(6) notices of certain motions only to be moved at 
this time, such as motions moved by the Govern- 
ment relative to the business of the House 
(see p. 135), and motions for leave to bring in 
Bills under S.O. No. 11 (the ‘Ten Minutes’ 
Rule) (see p. 136). 

(4) The ‘Orders of the Day’—the heading which com- 
prises all the items on which debate takes place, 
namely, stages of Public Bills, the business of the 
Committees of Supply and Ways and Means, and 
certain Motions (see p. 137). Government Orders are 
marked with a star. 

(5) Notices of Motions relative to the Orders of the Day— 
such as amendments proposed to be moved on a stage 
of a Bill or other motions which are contingent on an 
Order of the Day. An Order to which there are such 
contingent motions is distinguished by a small 
italic ‘a’ before it, and the contingent motion is 
marked with the number in brackets of the Order to 
which it relates (see 4 (1) below). 

6) Questions not for Oral answer, or “Unstarred’ Questions 
(see p. 126). 

(7) Notices of sessional printed papers which have been 
received by the Vote Office the previous day (see 
p. 72, Parliamentary Publications). 

(8) Notices of the various committees on public matters 
which are meeting that day—together with time 
and place of meeting. 

(9) Notices given the previous day.—By far the greater 
number of these, as a rule, are of Questions. But there 
are also notices of amendments to Public Bills (in 
Committee of the Whole House or on Report). When 
amendments are offered to a Bill in considerable 
numbers, they are not printed here but as part 
of a different series called ‘Supplement to the 
Votes’ (which follows immediately). 
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4. Supplement to the Votes. It comprises :— 

(1) Amendments to Public Bills set down for considera- 
tion on the current day in Committee of the Whole 
House or upon Report, if such amendments occupy 
more than (say) a couple of pages; also notices (in 
equal volume) given on the previous day of amend- 
ments to the above stages of Bills to be considered 
on a future day. 

(2) The Amendment Paper of Public Bills under con- 
sideration on the current day in a Standing Committee, 
also notices given on the previous day of amendments 
to Bills to be considered in Standing Committee on a 
future day. 


5. Minutes of proceedings on the previous day of a Standing 
Committee, z.e. the names of Members present, the fate 
of amendments moved, and the results of divisions with 
the names of the Members voting on each side. 

6. Division Lists giving the names of Members voting in 
divisions in the House on the previous day. 


The Blue Paper circulated on Saturday differs from those 
circulated on the other days of the week in containing, in 
addition to the items mentioned above, a complete programme, 
so far as known, of future business, or Order Book (see below). 


The White Paper 


The White Paper contains those portions of the Blue Paper 
which relate to the current day’s sitting, z.e. of the items 
enumerated above, Nos. 2. Private Business; 3. ‘Notice Paper’ 
(1) to (6), and 4. ‘Supplement to the Votes’ (1) (so far as it 
relates to Bills to be considered on the current day). 

The White Paper is circulated only in the precincts of the 
House and is available about three-quarters of an hour before 
the House meets. It is strictly a second edition of those parts of 
the Blue Paper which it repeats and should not contain any- 
thing new, but advantage is taken of its later appearance to 
correct any verbal or formal errors that have been detected 
in the Blue Paper—as, e.g., by rearranging in their right order 
amendments to Bills. 


The Order Book 


The Order Book, which is also coloured white, is issued each 
day before the meeting of the House. It serves as a programme, 
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so far as notified, of the future business of the session, showing 
for each day any Questions, Motions and Orders (with their 
contingent motions) set down for that day, whether by order 
of the House or by notice given, and concluding with a list of 
Notices of Motions for which no day has been fixed, or for an 
‘early day’ (see p. 120(2)). Such Notices are given with various 
objects, but seldom with a view to being ultimately discussed. 


Periodical Papers 


Under this (unofficial) heading may be grouped :— 

(1) The Weekly List of Public Bills, circulated on Monday, 
which gives all the Public Bills introduced during the 
session together with the last stage passed by each from 
introduction up to the Royal Assent, and the name of the 
Member by whom it was brought in, distinguishing by 
an asterisk Government Bills from Private Members’ Bills. 
It also gives a list of the Standing Committees showing 
the progress made with Bills referred to each committee. 

(2) The Weekly List of Statutory Rules and Orders which 
are in process of ‘lying upon the Table’ (see pp. 295-7).— 
This paper is not circulated but is available to Members 
who desire it. It gives a list of Rules and Orders, etc.— 
instances of exercise of subordinate law-making power 
by the Departments—which either require the approval 
of Parliament or allow an opportunity for the expression 
of its disapproval by Parliament, together with the 
date on which each was presented to Parliarnent and the 
period of time during which it 1s open to a Member to 
move a Motion for the purpose of disapproving. The 
period of time is given in the Statute under which the 
Department has exercised the power to make the Rule 
or Order, and the method of calculating the length of 
the period varies. In some cases only days on which 
Parliament has sat (‘sitting’ days) are counted, in other 
cases days during the session, and in a third class all 
days, whether falling within the session or not, are 
counted (May, 628; see also p. 142). 

(3) Progress of Supply Lists, issued about once a month, 
show the progress of the different votes in supply, 
z.e. those which have passed the first stage of con- 
sideration in Committee of Supply and those which 
have passed the second stage of being agreed to by the 
House upon report from the Committee. 
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(4) The Private Bill List, also issued about once a month, 
corresponds to the Public Bill List, but is drawn up on 
a somewhat different plan, as it gives for each Private 
Bill the date on which it passed each of its main stages. 


Public Bills 


Every Public Bill, after presentation, is printed by order of 
the House before being read a second time (see p. 180). Public 
Bills are numbered in a sessional series, the number—[Bill 1 ]— 
being printed on the back and at the foot of the first page. 
Every Bill is also distinguished by having printed on the back 
the short title, the long title, and also (if introduced in the 
House of Commons) the names of the Member introducing the 
Bill and of his supporters. Bills may be reprinted as amended. 


The Fournal 


The Fournal is a record of the proceedings of the House 
compiled at the end of the session from the daily Votes and 
Proceedings and the Minute Books kept at the Table. It is 
the most ancient record of the House, dating back to 1547, 
when the Commons left the Chapter House of the Abbey for 
St. Stephen’s Chapel. From this date it is continuous, with the 
exception of a short period in the reign of Elizabeth.! The early 
Journals contain occasional short notes of speeches, but it is 
now, and has been since 1641, a record only of res gestae (May, 
p. 199). It is the permanent official record, a printed copy 
being accepted as evidence in a court of law as to what has 
been done in the House (Evidence Act, 1845, s. 3, and May, 
p. 200). It is published annually, and one volume usually 
contains the record of a session, though, if there should be two 
sessions comprised within one year (as in 1922), the second 
session is included in the same volume. 

The fFournal is not drawn up in the form of minutes like 
Votes and Proceedings, but is cast in a leisurely narrative style, 
which has not lost continuity with that of the 17th century. 
Committee proceedings, which were first included at a later 
date (in session 1829), are recorded in minute form. 

The fFournals are provided with a valuable set of indexes, 
one an annual index bound with each issue of the fournal, 
the other a decennial index, published in separate volumes. 
This is called the General Index, and its first volume dates 


1 From 1580 to 1604. 
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back to 1547. The plan of arrangement of the General Index 
is to provide so far as possible a complete collection of pre- 
cedents as well as a guide to the proceedings of the House, 
and accordingly its contents are entered both under the title 
of every item of business and under general ‘procedure’ 
headings, such as ‘Amendments’, ‘Bills’, ‘Committees’, etc. 


ACCOUNTS AND PAPERS 


Under this heading is comprised all that great mass of 
official papers which is continually pouring into the House from 
the departments of state, either at the instance of the House 
or on the initiative of the departments themselves. Papers 
presented in response to the desire of the House are called 
Returns (see p. 119). 


Returns 


Returns are of two kinds, either to an Order of the House, 
or to an Address to the Crown. This distinction, which corre- 
sponds to the constitutional origin of the departments, is still 
rigorously observed. It amounts to this—that information 
which is wanted from a department which originally grew out 
of the Royal prerogative, such as a department of a Secretary 
of State, is prayed for by a humble Address to the Crown, 
whereas information required from a financial department or 
from a department constituted under statute is demanded by 
an order of the House. 

Returns are not to be ordered from private associations such 
as Lloyd’s, or for obtaining confidential documents, e.g. opinions 
of law officers. 

Returns ordered in one session are presented in the next 
without a new order, as the order is held to have force over 
the prorogation. 

Returns, the old method of extracting information, are 
growing relatively, if not absolutely, of less importance, 
owing to the constantly increasing stream of reports and 
other documents which flow spontaneously from the depart- 
ments to the public, though many now by-pass Parliament 
(see pp. 71-2). 


The Papers which proceed from the departments without 
being called for by the House are divided into two classes: 
(a) Command Papers, and (b) Act Papers. 
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Command Papers 
Command Papers cover all the more important documents 
which the Government and the departments wish to publish 
on their own initiative. 


Papers presented by Act 


Papers presented by Act (‘Act’ Papers) comprise all the 
reports, returns, regulations, etc., which a great mass of recent 
legislation requires to be laid before Parliament. Like Command 
Papers, these are presented to both Houses simultaneously. 


Other authorities for the presentation of Papers 


(1) Pursuant to a Standing Order, e.g. the Attorney-General’s 
Report on Private Bills. 

(2) Pursuant to a Resolution of the House, e.g. Treasury 
Minutes on Surpluses and Deficits in the Navy and Army 
Estimates. 

(3) Pursuant to the Report of a Select Committee, e.g. the 
Register of Expiring Laws. 


In accordance with the Resolution of the House of 7th April, 
1851, Papers are no longer presented formally in the House, 
but are deposited in one of the departments under the Clerk 
of the House, the Votes and Proceedings Office. Papers of 
special importance may still, though the process is exceptional, 
be presented in the House, the Minister, who must be a Privy 
Councillor, going down to the Bar and bringing them up when 
called by the Speaker. Upon the question ‘“‘That they do lie 
upon the Table” debate may take place (May, 624), but objec- 
tion to debate under such inconvenient conditions was raised 
in 1865, and modern procedure would appear to leave no 
opportunity for it. 

Command Papers are presented during the Recess (the period 
covered by a prorogation or adjournment of the House) by 
being delivered at the Library (S.O. No. 95), and are recorded 
in the Votes and Proceedings of the first day on which the 
House next sits. 


Annual volumes of Parliamentary Papers 


Parliamentary Papers are bound together every year in the 
following order :-— 
(1) Public Bills. All Bills introduced into the House of 
Commons or brought from the Lords. 
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(2) Reports of Committees, 1.e. of Standing and Select 
Committees of the House of Commons, and also of 
Joint Committees. The numbers borne by such Reports 
form part of the same series as that which includes 
Returns and Act Papers. 

(3) Reports of Commissioners, z.e. of Royal Commissions, 
departmental committees, etc. 

(4) Accounts and Papers. These include all Returns and 
Act Papers, and all Command Papers except those which 
fall under (3). 


Index of Parliamentary Papers 


The Index to Parliamentary Papers, which is compiled in 
the Library of the House of Commons, is brought out in two 
forms, annually and decennially. The last volume of the 
decennial index is for 1910-19. In addition there is an index 
for the half-century 1801-52. 


PRINTING AND PUBLICATION OF PAPERS 


The question whether and by whom Papers are printed 
depends upon the method of their presentation. 

Returns to Orders and Addresses, and also Papers presented 
by Act (‘Act’ Papers) are printed, if at all, by order of the 
House and bear a number in a sessional series, which also 
includes Reports of Select and Standing Committees. The 
order for printing a Paper is given in practice by the Librarian 
of the House after consultation with the presenting department. 

Command Papers are printed on behalf of the departments 
from which they originate. At first they were printed as appen- 
dices to the Fournal. In 1833 the system began of numbering 
them serially, at first with a plain number, afterwards with 
numbers preceded by letters indicative of ‘Command’. There 
are in all four series :— 


In 1833 began No. [1], which ran to No. [4222] of 1868-9. 
In 1870 began [C. 1], which ran to [C. 9550] of 1899. 

In 1900 began [Cd. 1], which ran to [Cd. 9239] of 1918. 
In 1919 began [Cmd. 1], which still runs. 


Estimates, though presented by Command of His Majesty, 
are printed by Order of the House. 


The extent to which Papers presented to the House are 
available to Members has been altered during recent years, 
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and the steps necessary to obtain Papers are best explained by 
reference to these changes. 

During the 19th century it seems to have been the ideal 
of the two Houses that all Papers which had any claim to 
public interest should, when presented, be printed, circulated 
free to all their Members, to certain persons and institutions 
outside, and finally sold to the public at the lowest possible 
price. Even before the war this expensive standard was being 
gradually reduced by the joint efforts of the departments, the 
Stationery Office and the Select Committee on Publications. 

The first method adopted was to limit the class of papers 
automatically circulated to documents of special interest to 
Members, such as Estimates and other financial papers or papers 
indicated by the presenting Minister, and to issue the bulk of 
papers only to those Members who asked for them, a ‘Pink 
List’ of such papers when available at the Vote Office being 
circulated daily with the Vote. After the war a further economy 
was introduced. There had long been a class of Government 
publications called ‘Stationery Office Publications’, consisting 
of papers issued by departments but not considered of sufficient 
importance to be presented to Parliament. Such papers were 
not available to Members except on payment. The method 
adopted by the Stationery Office was to transfer to this category 
papers which had previously been in the class of parliamentary 
publications. Many ‘Command’ Papers were no longer presented 
to Parliament. Others were presented but not given a number 
in the Command series (which would have made them parlia- 
mentary publications). In the case of ‘Act’ Papers only those 
printed by order of the House were treated as parliamentary 
publications, the terms of the Act under which any particular 
paper was presented being deemed to have been complied with 
by the deposit of a copy in the Library of the House. A list 
of the papers then transferred from the class of parliamentary 
publications to that of Stationery Office Publications is given 
in an appendix to the Report of the Committee on Parliamen- 
tary Publications, 1923, and has been enlarged by subsequent 
additions. Later, on the recommendation of this committee 
Members were permitted to requisition a single copy of a 
Stationery Office Publication of the current session needed 
for their parliamentary work. 

That there should be a class of papers presented to Parliament 
and yet not parliamentary publications is a standing puzzle to 
many Members, especially as there is no distinction of substance 
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between papers of one class and those of the other, and as 
papers occasionally fluctuate from year to year between the 
two classes. It may be as well to repeat the points of difference 
between the two classes. 

Parliamentary Publications comprise :-— 

(1) Returns to Orders and Addresses. 

(2) ‘Act’ Papers, which have been ordered by the House to 
be printed. 

(3) ‘Command’ Papers which bear a ‘Cmd.’ number. 

These are all :— 

(a) entered in the Votes and Proceedings and Journal 
of the House; 

(6) bound up in the ‘Reports of Commissioners’ and 
‘Accounts and Papers’ sections of the annual 
volumes of Parliamentary Papers; 

(c) entered in the annual and decennial Library indexes 
of Papers. 

(d) available to Members on demand at the Vote Office. 

Stationery Office Publications comprise :— 

(1) ‘Act’ Papers not ordered by the House to be printed. 

(2) ‘Command’ Papers printed without ‘Cmd.’ number. 

(3) Papers issued by departments but not presented to the 
House (the great majority of Stationery Office Publica- 
tions consist of these). These are all entered in the non- 
Parliamentary publications group in the Stationery 
Office Consolidated List, and are available only on 
requisition. Those presented to Parliament, (1) and (2), 
are also entered in the Fournal, etc., but not in the printed 
Library indexes. 


The Stationery Office issues two lists: (2) an annual ‘Con- 
solidated List of Parliamentary and Stationery Office Publica- 
tions’, and (6) a monthly circular containing lists of papers and 
reviews of their contents. 


OFFICIAL REPoRTS OF DeBaTes (May, 82) 


Reports of debates of the House of Commons began with 
the notes taken by Clerks in compiling the Fournals. In 1628 
and again in 1640 the House took objection to this practice 
and it was discontinued. The first continuous record of con- 
temporary debates (D’Ewes Fournals were records of debates 
in the Parliaments of Elizabeth compiled in the middle of the 
next century) is that of Anchitell Grey from 1667 to 1694 
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published as Grey’s Debates. In the 18th century the House 
stiffened its resistance to the publication of its debates, and 
twice—in 1738 and 1762—declared such publication a breach 
of privilege. But it never succeeded in stopping the practice, 
and by the end of the century it was openly tolerated. Some 
of the records of debates for the whole of this period were 
collected by Hansard in 1803 and published under the title 
The Parliamentary History. In 1803, when the Press obtained 
a reserved portion of the gallery for reporters, Hansard also 
began the continuous series of reports known under his name. 

Hansard’s Debates was carried on under the original Hansard 
and his son, at first as a private venture, afterwards with a 
Government grant, from 1803 to 1892, when the contract, as 
it had now become, was transferred. From 1909 it has been 
an official publication carried on by a staff responsible to the 
House, speeches which had previously been summarised being 
reported in full and in the first person. This work is divided 
up by changes in management, etc., into the following series :— 


1. Hansard Debates, Ist series, 1803 to 1820, 41 vols. 
2. Hansard Debates, 2nd series, 1820 to 1830, 25 vols. 
3. Hansard Debates, 3rd series, 1830 to 1891, 256 vols. 
4. Parliamentary Debates, 4th series, 1892 to 1908, 199 vols. 
5. House of Commons Debates, 5th series, 1909 to 


The usual method of referring to volumes of the Debates is 
by giving the numbers of the volume, the series, and the 
column referred to, in that order, e.g. 66 Parl. Deb., 4s., 375; 
or 9 H.C. Deb., §s., 2094. In this book the House of Commons 
Debates are referred to as Deb.: and the date and column 
number are given. May gives a useful table showing for 
each session from 1801 the number of the volume of the 
Journals for that session, and the corresponding series and 
numbers of the volumes of Hansard. 

The Editor and staff of reporters of the House of Commons 
Debates are part of the Speaker’s Department, and it is one of 
the functions of the Select Committee on Publications and 
Debates’ Reports to assist Mr. Speaker in the arrangements of 
the Official Reports of Debates. 


CHAPTER III 


A NEW PARLIAMENT AND THE WORK OF THE 
SESSION 


THE main purpose of this chapter is to give an account of the 
manner in which a session of Parliament is opened and con- 
cluded and of the distribution of the work of the House of 
Commons over the session. It is necessary also to include 
a description of the method of summoning and dissolving 


Parliament. 


I. MEETING OF PARLIAMENT 


Summoning of New Parliament 


The summoning and dissolution of Parliament are acts 
performed by the Crown, the statutory condition being the 
requirement that a new Parliament shall be summoned within 
three years after a dissolution (6 W. and M., c. 2). In fact, the 
sanction of annual sessions is primarily financial, but the prin- 
ciple of the continuous existence of Parliament is recognised 
by the form of the Royal Proclamation itself, which in the act 
of dissolving a Parliament summons its successor and appoints 
the day for its meeting. 


Dissolution of Parliament 


A Parliament is dissolved either by an exercise of the preroga- 
tive of the Crown or by the efflux of time. 

The duration of a Parliament is limited by the Septennial 
Act, 1715, modified by the Parliament Act, 1911, to five years 
from the date of meeting announced in the Proclamation 
summoning it. (ts duration is no longer affected by the demise 
of the Crown. The Reform Act of 1867, which made this change, 
omitted, however, to provide for the case of the demise of the 
Crown occurring in the interval between a dissolution and the 
meeting of the new Parliament. If this should occur, it seems 
that the situation would be governed by 37 Geo. III, c. 127, 
which requires (a) the old Parliament to meet and sit for six 
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months if the demise occurs before the date appointed by the 
Proclamation for the meeting of the new Parliament, or (5) the 
newly elected Parliament to sit and continue until a fresh 
dissolution, if the demise occurs after the appointed (even 
though before the actual) meeting of the new Parliament. 

The dissolution of Parliament by the exercise of the royal 
prerogative is, as stated, effected by a Proclamation which at 
the same time summons the new Parliament. This is now 
regularly issued shortly after Parliament has been prorogued. 

The prorogation of Parliament is the usual preliminary to 
its dissolution. In 1922, however, the Proclamation dissolving 
Parliament was issued at a time when both Houses stood 
adjourned. 

Steps in summoning new Parliament 


1. The Proclamation. This has three parts—the dissolution 
of the old Parliament, the order for the issue of writs for the 
election of members of a new Parliament, and the announce- 
ment of the date of meeting of the new Parliament. 

2. The issue of writs, by the Lord Chancellor for con- 
stituencies in Great Britain, and the Governor-General of 
Northern Ireland for constituencies in Northern Ireland, to 
the Sheriffs and Returning Officers of Counties and Boroughs. 

3. Nomination (or ‘election’) day, the eighth day after the 
Proclamation (Representation of the People Act, 1918, Schedule 
2, Part I 2a). 

4. Polling day, the ninth day after the nomination day 
(Rule 14a of the same schedule of the above Act). 

5. Return of the writs, inscribed or endorsed with the names 
of the successful candidates, to the Clerk of the Crown in 
Chancery. 

6. The meeting of the new Parliament on the day appointed 
by the Proclamation (unless prorogued by another Proclamation), 
which must be not less than twenty clear days after the date 
of the Proclamation. 

Sunday, Good Friday, etc., are not reckoned (May, 49). 


Meeting of New Parliament, and Election of Speaker 


The business peculiar to the first session of a new Parliament 
is the election of a Speaker and the swearing in of the House. 
This business accomplished, the session proceeds in all respects 
like any other session, with the King’s Speech, debate on the 
Address, etc,—matters which will be discussed later. 
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The new Parliament meets on the day appointed by the 
Proclamation, usually a Tuesday (the first day of the week on 
which all Members can conveniently reach Westminster). 
On this Tuesday the House assembles generally at 2.45, and 
on receiving Black Rod’s message goes up to the House of Lords 
to attend the Lords Commissioners. After the letters patent 
constituting the Commission have been read the Lord Chan- 
cellor, in accordance with their tenour, directs the Commons 
at the Bar to repair to their own House, elect a Speaker, and 
present him the following day for the royal approbation. 
The direction of the Crown to appoint a Speaker has, since 
1400, been regarded as an indispensable step in the appointment 
of a Speaker. 

On their return, the Commons proceed according to the 
ancient forms to the election of the Speaker. The Clerk, rising, 
points with his finger to a Member who is understood to wish 
to propose a candidate, and, after that Member has moved, to 
another Member as seconder of the motion. If no other candi- 
date is proposed, support is generally indicated by the leader 
of the House, and the proposed Speaker, having addressed the 
House, is called to the Chair by the general voice of the House 
without any question being put. 

This is the usual method—a single candidate, no contest, 
no vote—arrived at by agreement reached beforehand between 
the parties. 

On the other hand, if another Member is proposed for 
election, his proposer and seconder make speeches on his 
behalf, and then both candidates address the House. After a 
debate, in which the Clerk continues to indicate the speakers 
by pointing to them, he puts the question that the Member 
first proposed ‘“‘do take the Chair of this House as Speaker’, 
and, if a division follows, appoints tellers and directs the Ayes 
and the Noes to their lobbies. If the vote on the first Member is 
in the negative, the question is put on the second. It is cus- 
tomary in such divisions for the candidates to vote, and for 
each to give his vote for his rival. 

The customary mode of election of the Speaker has been 
devised to show in every detail the independence and the non- 
partisan character of the office. Thus the Speaker is proposed 
by an unofficial Member, and not by a Minister. His proposer 
and seconder are generally acounty and a borough Member, and 
when a Speaker is elected without opposition the proposer and 
seconder usually come from different sides of the House. 
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On the following day (probably Wednesday) the House 
meets, with the Speaker-elect in the Chair, and once more, 
on receiving Black Rod’s message, goes up to the House of 
Lords, where the Speaker acquaints the Lords Commissioners 
in a traditional formula that as the “object of the choice of the 
Commons he submits himself with all humility to His Majesty’s 
gracious approval’. On receiving the Lord Chancellor’s 
assurance “‘that His Majesty most fully approves and confirms 
him as the Speaker’’, the Speaker proceeds to lay claim, on 
behalf of the Commons, “‘to all their ancient and undoubted 
rights and privileges”, and, on these being confirmed, leads the 
Commons from the Bar of the House of Lords back to their 
own House. 


Retirement of Speaker and Election of New Speaker 


The election of a mew Speaker generally takes place during 
the session. The steps in the process are best shown by reference 
to an actual case. On Monday, 18th June, 1928, the Speaker 
announced his intention of retiring in an address to the House 
at the commencement of public business (all the Members 
being uncovered) and his announcement was followed by 
expressions of regret made on behalf of the Government by 
the Prime Minister and on behalf of the other parties by their 
leaders. On the following day the thanks of the House were 
tendered to the Speaker in a Resolution moved by the Prime 
Minister, supported by the leaders of the other parties, and 
agreed to by the House memine contradicente, and after an 
expression of his sense of gratitude by the Speaker, a humble 
Address was voted memine contradicente praying His Majesty 
to confer some signal mark of His Royal favour upon the 
retiring Speaker and concluding with the assurance that the 
House would make good whatever expense His Majesty 
should think fit to be incurred. At the end of the sitting the 
Members and senior officers of the House individually took 
leave of the Speaker. On the following day (Wednesday) the 
Prime Minister, addressing the Clerk of the House, acquainted 
the House that His Majesty had given leave to proceed forth- 
with to the choice of a new Speaker, and the election of the 
new Speaker was conducted in the same form as at the begin- 
ning of a new Parliament, after which the House immediately 
adjourned. On Thursday the Speaker-elect, on the receipt of 
the Message by Black Rod, went up with the House to the 
House of Peers to receive His Majesty’s approbation, signified 

G 


78 PARLIAMENT AND SESSION 


by the Lord Chancellor, and on his return, after the receipt 
of the royal approbation had been reported, the House resumed 
its ordinary business. 


Process of swearing Members 


Going back to the proceedings of a new Parliament, it must 
be noted that the first business after the Speaker has led the 
Commons back to their own House and reported the royal 
approbation, is for himself to set the example of taking and 
subscribing the oath required by law (see below and May, 159). 
This he does standing on the upper step of the Chair. Members 
follow in a recognised order, those who await their turn remain- 
ing seated. The first sworn are the Members of the two front 
benches, then the occupants of the several benches called by 
the Speaker alternately from either side of the House and from 
above and below the gangway. After taking the oath or making 
his affirmation, every Member subscribes at the Table the 
‘test-roll’? (a parchment folded bookwise and headed with 
the oath) and is introduced by the Clerk to the Speaker. 
Evidence of a Member’s election is afforded by the “Return 
Book’ which is presented to the Clerk of the House by the 
Clerk of the Crown at the beginning of the new Parliament, 
and no further evidence is required from a Member when he 
presents himself to be sworn after a general election. A Member 
elected at a bye-election, however, is required to bring with 
him to the Table a certificate, which he obtains from the 
Public Bill Office, that a certificate of his return has been 
received from the Clerk of the Crown. 

The process of swearing Members, begun on Wednesday 
(assuming the House to have met on Tuesday), continues on 
the following day, by the end of which the great majority of 
the House have been sworn and the ordinary business of the 
session can begin on a subsequent day. While the House 1s 
being sworn the Speaker must be in the Chair, and a quorum 
must be present (Parliamentary Oaths Act, 1866, s. 3). 


Form of Oath or Affirmation 
The usual form and manner of taking the oath, as prescribed 
by section 2 of the Oaths Act, 1909, are as follows. A Member 
holds the New Testament, or, if he is a Jew, the Old Testament, 
uplifted, and says or repeats after the officer administering 
the oath: “I swear by Almighty God that I will be faithful 
and bear true allegiance to His Majesty King George, his 
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heirs and successors according to law. So help me God.” 
Or he may use the slightly different form prescribed by the 
Promissory Oaths Act, 1868, and kiss the book. A Member 
who objects to being sworn, either because he has no religious 
belief or because the taking of an oath is contrary to his religious 
belief, may make an affirmation under section 1 of the Oaths 
Act, 1888. Besides the two days set apart for this purpose at 
the beginning of a new Parliament the time for taking the oath 
or making an affirmation is during the sitting of the House 
and before the commencement of the Orders of the Day or 
after their conclusion (May, 160). 

Failure to take the oath disables a Member from sitting or 
voting, but does not vacate his seat (Anson, 1. 66). But a Member 
who sits or votes without having taken the oath, thereby (under 
the Parliamentary Oaths Act, 1866) vacates his seat and becomes 
subject for every such offence to a penalty of {500 (May, 167). 


A NEw SESSION 


After the election of the Speaker and the swearing of Members 
the further proceedings of the first session of a Parliament do 
not differ in any respect from those of any other session. The 
formal opening for business, the King’s Speech, the debate on 
the Address, are common to all. Before describing these it will 
be best first to deal with the machinery by which a session is 
opened and closed, and to show the measure of control possessed 
over the times and seasons of its sittings by the House itself and 
by the Crown. 

Prorogation of Parliament 


It is the ancient right of the Crown to call both Houses of 
Parliament together when it needs their assistance and to put 
a temporary period to their labours when it pleases. Originally 
such meetings were of an emergency character and at irregular 
intervals. In time a settled practice grew up and the House of 
Commons took care that their advice should be required 
annually. Just as the Proclamation dissolving a Parliament 
orders the issue of writs for the election of its successor, so the 
act by which a session is terminated never fails to announce 
the date of the opening of the new session. This joint action 
of ending the old and providing for the new session is the 
‘prorogation’ of Parliament. Parliament is prorogued either 
by the Lord Chancellor, at the command of the King (in his 
presence or by his commission), or by proclamation. Under 
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the Prorogation Act, 1867, the former method must be employed 
for concluding a session ; the latter is permitted for the further 
prorogation of a Parliament already standing prorogued. 


Effect of Prorogation 

The effect of a prorogation is to pass a sponge over the 
parliamentary slate. All proceedings which have not been 
completed—as, e.g., all Bills which have failed to obtain the 
Royal Assent (although they may have passed the House of 
Commons itself)—lapse. In the new session they have to start 
from the beginning without profiting from the progress made 
upon them in the previous session. The fact that this rule does 
not apply to an impeachment is due to the judicial character 
of such proceedings. It was clearly laid down by the House of 
Lords in the case of the Earl of Danby (L.J., xiii. 496). Private 
Bills are sometimes permitted by a special provision to start 
in the new session at the stage reached in the previous session. 
Resolutions of the House generally apply only to the session 
in which they are passed (unless they are expressly passed as 
‘standing’ Orders), and, if not so passed but intended to have 
continued force, are voted again every session. ‘There are, 
however, some Resolutions, voted on a single occasion, but 
without any definite limitation of time, which the House 
continues to regard as being effective. For instance, the 
Resolution of 23rd March, 1888, by which a Member serving 
on a Select committee is permitted to retain a seat without being 
present at prayers, still continues operative, and was in 1927 
extended by an amendment. 


Alteration of Date to which Parliament stands Prorogued 


1. The date to which Parliament stands prorogued may be 
deferred to a later date by Proclamation (such later date to be 
not less than six days from the date of the Proclamation), in 
pursuance of the Prorogation Act, 1867. When the session ends 
in August and the new session is intended to begin in the 
following January, it is customary to prorogue Parliament to 
an intermediate date in the autumn and to prorogue it again 
from that date, perhaps more than once, until it is finally 
prorogued to the date at which the session is intended to begin. 
The inclusion in the Proclamation of a paragraph referring to 
“the dispatch of divers urgent and important affairs” is an 
indication that the date mentioned in that Proclamation is 
intended to be the beginning of the session. 
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2. The date to which Parliament stands prorogued may be 

accelerated in one of the following ways :— 

(1) by Proclamation under the Meeting of Parliament Act, 
1870, provided that not less than six days’ notice is given 
by the Proclamation ; 

(2) in consequence of the demise of the Crown (when all 
Members again take the oath, see May, 170, n. 2). The 
Succession to the Crown Act, 1707, requires Parliament, 
if prorogued, immediately to meet and sit. The further 
provision of this Act for the determination of Parliament 
six months after the demise of the Crown was repealed 
by the Representation of the People Act, 1867 ; 

(3) pursuant to statute 
(a) under various Acts for embodying or calling out the 

reserve forces of the Crown a Proclamation must 
be issued for a meeting of Parliament within ten days 
if it stands adjourned or prorogued beyond that 
period. 

(5) under the Emergency Powers Act, 1920, if a Pro- 
clamation is issued declaring that a state of emer- 
gency exists, and if Parliament would not otherwise 
meet, a Proclamation is issued for its meeting 
within five days. 


Adjournment of the House 


Either House of Parliament may adjourn at its own discretion 
independently of the other or of the Crown. An adjournment 
leaves uncompleted business unaffected, z.e. capable of being 
carried on from the stage it had reached before the adjournment. 
On the day after an adjournment an Order Paper is issued of 
the business to be taken at the next meeting. An adjournment 
may be interrupted and the date of meeting accelerated in any 
of the ways mentioned in the preceding paragraph. 

The adjournment of the House for a recess is now secured 
by a Motion, moved after notice, that ‘‘This House at its rising 
this day do adjourn” to a certain date, and is agreed to at the 
commencement of public business. The general debate custom- 
ary on such occasions (see p. 93) which until recently took 
place on this motion now takes place on the question moved 
later in the sitting ““That this House do mow adjourn”. This 
method, which has the incidental result of sparing the Govern- 
ment the necessity of keeping a quorum in the House, is a 
reversion to an earlier practice (Hatsell, ii. 82). 


82 PARLIAMENT AND SESSION 


Opening of new Session 

When the greater part of the House has been sworn, the 
preliminary business of the first session of a new Parliament is 
complete. What now follows is common to every session. 
Parliament has to be informed of the causes of its summons, 
in the King’s Speech. In the case of a new Parliament the date 
for the King’s Speech is usually fixed for the Tuesday a week 
later than the day on which it met. 


The King’s Speech 

On this day the House of Commons meets shortly before 
twelve and after prayers the Speaker sits in the Clerk’s chair 
(to symbolise the fact that business cannot be transacted until 
after the King’s Speech has been delivered) awaiting Black 
Rod. On the announcement of his approach the Serjeant, 
according to the practice (which is employed on each occasion 
of the entry of Black Rod, and which recalls the ‘storm and 
stress’ period of the House’s history), bars the door and keeps 
it closed until it has been rapped three times. On the entry of 
Black Rod the Speaker resumes his own Chair and, if the King 
is opening Parliament in person, Black Rod announces that 
‘“‘the King commands this honourable House to attend His 
Majesty immediately in the House of Peers’’. If Parliament is 
being opened by commission, the formula is varied as follows: 
“The Lords Commissioners desire the immediate attendance 
of this honourable House in the House of Peers to hear the 
commission read”, As soon as Black Rod has retired in the 
ceremonious manner adopted in the Chamber by the bearers 
of Messages from the Crown, the Speaker, accompanied by 
the Clerk and Members of the House, goes up to the Bar of 
the Lords to hear the King’s Speech read. 

When the King opens Parliament in person it 1s customary 
for him to read the Speech himself, but there are many pre- 
cedents, especially during the reigns of George I and Queen 
Victoria, for the Lord Chancellor reading the Speech in the 
royal presence. If Parliament is opened by commission, the 
Speech is read by the Lord Chancellor, but (since 1867) 
framed as the Speech of the Sovereign, not that of the Lords 
Commissioners. 

The King’s Speech is both an act of State and a Government 
pronouncement of great importance, the responsibility for 
which rests wholly with the Cabinet. It contains two parts, 
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divided by a formal reference to the Estimates addressed to 
the Commons alone—first a statement about the foreign rela- 
tions and policy of the country, and secondly a statement of 
the attitude of the Government towards matters of home 


policy, together with a summary of the proposed legislative 
programme of the session. 


Debate upon the Address in answer to the King’s Speech 


On returning from the Lords the House does not immedi- 
ately proceed with business, the sitting being by custom 
suspended until three o’clock. When it resumes, a certain 
amount of routine business is dispatched. The stereotyped 
form is gone through of reading a Bill which will never 
proceed any further! before the King’s Speech is taken into 
consideration, to show that, although the House always begins 
work with the King’s Speech, it is not bound to do so. Other 
incidental business, such as complaint of breach of privilege or 
the asking of private notice questions (p. 126), may also be taken 
now, but this is rare. 

The Address in answer to the King’s Speech is moved and 
seconded by two Members selected by the Prime Minister, 
one a representative of a borough, the other of a county, 
constituency. It is the custom for them to wear levée dress. 

Formerly the Address was framed to follow the King’s Speech 
paragraph by paragraph, but it is now moved in the form of a 
short expression of thanks. The debate, which follows, normally 
falls into two parts: (1) a general debate upon the policy of the 
Government as outlined in the Speech, and (2) debate on the 
amendments moved by the Opposition, advocating alternative 
policies, usually expressed in the form of regret for the omission 
from the Speech of the policies advocated. Some five days are 
by agreement usually devoted to this debate. At its conclusion 
the Address is voted and ordered to be presented to His Majesty 
“‘by such Members of the House as are of His Majesty’s Privy 
Council, or of His Majesty’s Household”’ (see p. 293). 

During and immediately after the debate steps are taken to 
put the machinery for the business of the session into motion. 
The various sessional committees are set up (see p. 224), and 
some of the standing committees are nominated (see p. 213). 
A ballot is held for Bills and Motions (see p. 121) (unless 
Private Members’ time has been taken), and the Members who 


1 The first day of sitting in every Parliament some one Bill and no more receiveth 
a first reading for form’s sake (C.J., 22nd March, 1603), 
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have secured precedence by the ballot present their Bills and 
give notice of their motions. Other Bills are also introduced and 
other motions notified. The business of the session is getting 
into swing, and an attempt must now be made to show what 
are the chief classes of business and how they are normally 
distributed over the different periods of the session. 


II. TIME-TABLE OF THE SESSION 


In order to get a view of the session as a whole it is necessary 

to consider 1n some detail :— 

(1) What are the main varieties of the business of the House, 
what opportunities of debate are afforded by each, and 
in what order their claims on the time of the House 
may be ranged; 

(2) the time of the House, who controls the disposal of it 
and under what rules and conditions; 

(3) the divisions into which the session naturally falls, and 
how they differ from each other in respect of the distribu- 
tion of business. 


MAIN VARIETIES OF BUSINESS 


This term is intended to include the business, technically 
called ‘public’ business, upon which debate takes place. It does 
not cover the business of the first hour of a sitting—‘Questions’, 
etc.—which is described in the next chapter. As the purpose of 
this section is to give a general view of the ‘lay out’ of the 
session, and as the items with which it deals are the subjects of 
separate chapters, they will be sketched here only in broad 
outline and chiefly in order to show their relations to each other 
in the matter of time. 

Public Business may be divided roughly into Bills, Motions 
and Financial business (‘Money’). 


Bills 


A Bill is a draft of a legislative proposal which, when it 
has been passed by both Houses and received the Royal Assent, 
will become an Act of Parliament or Statute. The first division 
of Bills is into Public Bills and Private Bills, the former dealing 
with public general interests and the latter with local or personal 
interests (see Chapters VI and IX). 

In the class of Public Bills the important distinction for our 
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present purpose is between a Government Bill and a Private 
Members’ Bill, the former being introduced and piloted through 
the House by a Member of the Government and the latter by 
a private or (more technically) unofficial Member. 

A Private Bill (not to be confused with a Private Members’ 
Bill), besides the distinction in its scope, is distinguished from 
a Public Bill in the manner of its introduction and other points 
of procedure, and is governed by different Standing Orders. 
The main point about a Private Bill for our present purpose is 
that it normally passes without discussion on the floor of the 
House, and only takes up time when, after persistent opposition, 
it comes up for discussion during the latter half of a sitting. 


Motions 


Motions are defined on page 143. Only ‘substantive’ motions 
are dealt with in this chapter, for the purposes of which they 
may be classified, according to their origin, as Government 
Motions, Private Members’ Motions and Opposition Motions. 

Government Motions are not of frequent occurrence, but 
there are generally one or two every session. ‘They provide a 
natural form in which to submit some action or policy of the 
Government to the House for its endorsement, e.g. a Treaty 
concluded but not yet ratified, or action taken under various 
statutes, such as the Emergency Powers Act, which require the 
approval by the House of such action. 

Private Members’ Motions are a regular feature of the busi- 
ness of the session—particularly the early part, when certain 
days are reserved for them. They are generally used to test the 
feeling of the House with regard to proposals which are still 
indefinite or ahead of public opinion. But in some cases they 
have had direct results; e.g. the ‘Fair Wages Clause’ in Govern- 
ment contracts originated in a Private Members’ Motion. 

Opposition Motions generally take the form of Votes of 
Censure on the policy of the Government, but include other 
motions moved from the Opposition Front Bench for the 
purpose of criticism or to advocate alternative policies (see p.g1). 

Motions for the Adjournment of the House (when moved 
independently, and not upon a question already proposed) 
are to be placed in the same class as ‘substantive’ motions. 
There are several distinguishable varieties of this motion, 
which, before it developed into a recognised technical form, 
Seems to have been moved with two quite separate purposes: 
(1) for the purpose of voicing grievances before a contem- 
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plated adjournment, and (2) for the purpose of consultation 
outside the House before debating some sudden emergency. 
From (1) descends the use of the motion on the eve of the 
periodical holidays, and from (2) the technical forms (a) the 
Adjournment of the House under S.O. No. 10 (for the purpose 
of discussing a definite matter of urgent public importance 
(see p. 132), and (bd) the use of the motion by the Government 
for the purpose of providing facilities for the discussion of a 
subject which, because of its indefiniteness or for some other 
reason, does not lend itself to being expressed as a specific 
motion. It is necessary to distinguish the technical from the 
non-technical use of the motion, especially as they serve 
rather different purposes. 


Financial Business 
Financial business is the subject of a separate chapter 


(Chapter VIII). All that need be said about it for the 
purpose of showing how it is distributed over the session is as 
follows :—Expenditure is chiefly the business of the Committee 
of Supply, which votes the annual Estimates. ‘The main Esti- 
mates are discussed for the most part in the early months of 
the financial year to which they refer and under a system of 
closure which ensures their being voted by August 5th. As 
they do not as a rule suffice for the needs of the year, Supple- 
mentary Estimates are regularly voted in the closing months of 
the financial year to which they apply and at the beginning of 
the session following that in which the main Estimates were 
voted. Expenditure receives provisional legislative sanction by 
the Consolidated Fund (No. 1) Bill, passed shortly before the 
beginning of the financial year, and final sanction by the Con- 
solidated Fund (Appropriation) Bill, passed soon after the 
closure of the Estimates (pp. 228-31). 

The imposition of taxation is a process with two main stages: 
first by Resolutions voted in Committee of Ways and Means 
and afterwards agreed to by the House, and secondly by the 
Finance Bill, which is based on these Resolutions and is sub- 
jected to the regular procedure on Bills. The Ways and Means 
stage, in which the Budget is ‘opened’, is taken generally in 
April, soon after the Easter holidays, and the Finance Bill 
proceeds through its various stages in the summer and is 
passed towards the end of July (see pp. 252-5). 

How are the various items of business which come under 
these general headings— Bills, Motions and Financial Business 
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—distributed over the course of the session? In order to 
answer this question it is necessary to examine the rules under 
which the time of the House is controlled. 


CONTROL OF THE TIME OF THE HOUSE 


The right to control its own time rests ultimately with the 
House, but the exercise of this right is, with minor exceptions, 
delegated under the Standing Orders to the Government. The 
use of certain days in the week is reserved to Private Members 
under S.O. No. 4. 


(1) The completeness of the control which the Government 
exercises over the rest of the time of the House (with the 
exceptions set out below) depends upon two facts :— 
(a) The length of the sitting is normally fixed (see p. 106). 

If, as seldom happens, the amount of business set 
down by the Government is insufficient to fill the 
time of a sitting, the Government exercises the right, 
which it alone possesses, of moving the adjournment 
of the House. No practical possibility exists of Private 
Members’ business being taken on a Government day 
except with the consent of the Government. 

(5) The length of the sitting is not fixed when it suits 
the Government to prolong it, for it possesses the 
exclusive right of suspending the rule terminating 
the sitting at a fixed hour. Thus when it chooses it 
can turn a sitting into the equivalent of two, and by 
this means it gains on an average the equivalent of 
eight sittings every session (see p. 110). 

(2) The method by which the House is kept informed in 
advance of the business to be taken at a particular sitting 
depends partly on the Order Book and partly on a more 
informal practice. In the case of Private Members’ days 
precedence is unalterably fixed by the Ballot and regis- 
tered in the Order Book. The Government, on the other 
hand, have the right to arrange their business on Govern- 
ment days in any order they please (S.O. No. 5), and as 
they have during the greater part of the session many 
more Orders than can be taken at a sitting, these are 
carried over from day to day (or for short intervals) and 
the state of the Order Book affords very little indication 
as to the business which 1s really going to be taken on a 
particular day. This information is provided by means 
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of an announcement made in the House by the Leader of 

the House in answer to a question addressed to him on 

Thursdays by the leader of the Opposition as to the 

business for the following week. 

(3) Limitations upon Government control of time.—In 
addition to time reserved for Private Members’ business 
the total amount of time available for the Government is 
reduced in various ways. 

(2) By S.O. No. 8 Opposed Private Business may be put 
down by the Chairman of Ways and Means for 7.30 
on a Government day (see p. 116). By S.O. No. 10 
a Motion for the adjournment of the House ‘‘for the 
purpose of discussing a definite matter of urgent 
public importance” (see p. 132) is, if it has satisfied 
the required conditions when offered, postponed for 
consideration until later in the day at 7.30. 

(6) Another liability is that the Government is bound by 
convention to ‘find time’ for certain business which 
is not its own. I thas to give a day, when asked, for 
the discussion of a motion containing or implying 
censure upon its policy, and also finds itself once or 
twice every session under the necessity of giving a 
day for the discussion of some non-party or inter- 
party matter for the consideration of which there is 
a general desire in the House. Further there are 
various incidental matters which may occur (see 
below). 

(c) Finally a very large proportion of the time of the 
House has to be surrendered by the Government for 
the consideration of business, which may be classed 
as financial and routine. This is Government business 
but not part of the Government programme. The 
Government is responsible for it, but as part of the 
routine work of administration it recurs every session 
in much the same proportions, whatever Govern- 
ment is in power. 


Opposition Time and Business 


No complete idea of the control of House of Commons 
business and time could be formed without taking into account 
the effect of the two-party system, which is presupposed in 
many of the arrangements of the House, though it remains 
unrecognised by the Standing Orders. This makes the stock 
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distinction between Government and Private Members’ time, 
between official and unofficial business, not exhaustive. There 
is another kind of business—that of the Opposition—which 
makes use of both official and unofficial time. It will become 
apparent in taking a more detailed survey of the main varieties 
of business and their distribution over the session that the 
Opposition not only makes use of some portion of the time 
reserved for Private Members’ Bills and Motions, but has 
secured certain advantages even in the sphere of Government 
business. For example, it has secured the initiative in the 
criticism of administration so far as that is exercised through 
discussion of the Estimates. 


ANALYSIS OF SESSIONAL BUSINESS INTO GROUPS 


It has been indicated that between Private Members’ business 
on the one hand and what may be called the Government 
programme on the other there is a considerable range of 
subjects, which occur in what is nominally Government time, 
but which are more or less independent for their discussion of 
Government control. The plan on which they are arranged here 
is to start from Private Members’ business, which is absolutely 
outside Government control, then to take a branch of subjects 
which may be called ‘Incidental business’, a branch which 
covers at one end matters which are obtruded into Government 
time by the Standing Orders, and at the other those for the 
discussion of which the Government ‘finds time’ in order to 
meet the wishes of the House. Between this group of subjects 
and the Government programme there is another group here 
called ‘Routine and financial’—all technically Government 
business but to be distinguished, for reasons which will appear 
more clearly below, from the business which, like its own 
programme of legislation, is completely within the control of 
the Government. The various items, of which each of these 
groups is composed, will be set out in order and, so as to enable 
the relative importance of each to be gauged, the average amount 
of time spent on each will be given, calculated on the basis of 
the post-war period. 


First Group: Private Members’ Business 


Private Members’ business consists of Bills and Motions. A 
limited portion of the earlier part of each session is reserved 
for their discussion, and the ballot is used to determine the 
precedence of Members on these days (see p. 121). (In the case 
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of Bills precedence relates to the second reading stage.) As 
pointed out above, Private Members’ time is largely used for the 
purposes of Opposition business (and occasionally of Govern- 
ment business), Members often balloting in effect for the privi- 
lege of introducing a Bill or moving a Motion on behalf of their 
party. But groups and combinations are also formed for this 
purpose on a non-party basis. In strict theory, of course, the 
individual Member ballots for himself. It is only the successful 
Member who is entitled to precedence on the day chosen, not 
the business introduced by him if transferred to the hands of 
another Member. 

(1) Private Members’ Bills have precedence on Friday from 
the beginning of the session until Easter together with 
the first, second, third and fourth Fridays after Easter 
for the second-reading stages. ‘They also have precedence 
for their later stages, in the order of the most advanced 
Bills, on the third, fourth, fifth and sixth Fridays after 
Whitsuntide (S.O. No. 4). This amounts to 10 days 
(normally) for the second readings, and 4 days for the 
later stages of Private Members’ Bills—or 14 days in all. 


The allotment of time to Private Members’ Bills was changed, 
beginning with the session of 1928, as the result of the recom- 
mendations of a committee which sat in 1927. Before 1928 
about 12 days on the average were allotted to the second 
readings of Private Members’ Bills and only 2 to the later stages 
of the more advanced. The change recommended by the 
committee has widened somewhat the ‘bottle-neck’ which the 
majority of Private Members’ Bills fail to pass. 


(2) Private Members’ Motions have precedence on Wednes- 
day until Easter (S.O. No. 4). The Motion first in order 
on that day, if not concluded earlier, is interrupted at 
half-past seven (see p. 141).1 The normal amount of 
time spent on these Motions is 7 days. The total for the 
whole group of Private Members’ business is 21 days. 


Second Group: ‘Incidental’ Business 


This is a very miscellaneous group of subjects, their chief 
common characteristic (for which they are here classed together) 
being that they all represent, to some extent but in a varying 
degree, inroads upon Government time. 

_ (1) The item that may be disposed of first—Opposed Private 


1 This change was also made on the recommendation of the committee of 1927. 


(2) 
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Business (see pp. 116-17)—represents not only an inroad 
upon Government time but also the intrusion into the 
time reserved for public business of a class of business 
normally dealt with at another time. The Chairman of 
Ways and Means in selecting the day on which this 
business is to be taken at half-past seven is directed to 
be impartial between Government time and Private 
Members’ time (S.O. No. 8 (3)). 

Adjournment Motions under Standing Order No. 10 (see 

pp. 132-4).—This form of Motion is generally used for 

the purpose of criticising the Government in connection 
with some sudden and recent incident which can be laid 
to the blame of the administration. It is something like 
an emergency motion of censure, and is raised at the end 
of Questions, out of which it generally arises. If the terms 
and subject of the motion satisfy the conditions of 

S.O. No. 10, the motion stands over till 7.30 the same 

evening. ‘These motions are necessarily unforeseeable 

and mean the loss of Government time. As will appear 
later, the loss of even half a day at certain times of the 
year may be very awkward to the Government. 

The next subdivision of this group consists of motions 

for which time is provided by the Government, but which 

can be distinguished from each other in respect of the 
nature and amount of pressure which they put upon the 

Government to find time for them. 

(a) The first is the ‘Vote of censure’,—a motion generally 
moved by the leader of the Opposition and leading 
to a ‘full-dress’ debate. The challenge of a vote of 
censure is always accepted by the Government. Ob- 
viously many kinds of motion are possible which fall 
short of explicit censure, but yet indirectly reflect on 
the Government or advocate measures incompatible 
with its policy. Often it may be disputable whether 
the obligation upon a Government to give time for a 
motion of censure can or need be stretched to cover 
the case of a particular motion. The tendency seems 
to be for a Government to grant the time for such 
motions whenever there is any reasonable cause for 
them, deferring them, of course, till after the claims 
of their own proper business have been satisfied. 

(6) There is another variety of such motions which may 
be called ‘“‘Private Members’ motions in Government 
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time”’. For the discussion of these there is no obliga- 
tion upon the Government to find time. In this 
respect they afford no analogy to the vote of censure. 
Coming, as they often do, from the Government side 
of the House, they are dependent entirely upon the 
good will of the Government (and upon the state 
of business), and the only pressure that can be brought 
to bear upon the leader of the House is evidence of 
the wishes of a considerable section of the House. 
As an example of the kind of motion described may 
be mentioned the motion in favour of Parliamentary 
Devolution, moved by a Private Member in 19109, 
which led to a two days’ debate. 


(c) Very similar to the last group in object and differing 


only in form are the occasional motions for the 
adjournment of the House moved by the Government 
in deference to the wishes of a section of the House 
for the purpose of hearing a statement from a 
Minister or discussing a matter which, because of its 
indefiniteness or for some other reason, it is not 
desired to express in a motion. This is a use of the 
motion for the adjournment of the House which is 
worth distinguishing separately. Being moved for the 
sake of an independent discussion, and therefore 
either before or between the Orders of the Day, it 
can only be moved by the Government (see p. 138). 


(4) The last subdivision under the ‘Incidental Business 
group’ must be made to include all the other items of 
business for which the Government is not responsible, but 
which make inroads into its time. As an example may be 
taken motions complaining of breach of privilege, which 
take precedence of other business (see p. 49). 


The whole of this group, ‘Incidental business’, takes upon 


an average some 8 or g days in a session. It tends to increase— 
on the principle of compensation—when the Government have, 
as they regularly did during and immediately after the War, 
appropriated or cut down Private Members’ time 


Third Group: Routine and Financial Business 


The common character of all the items forming this third 


group is that, while technically Government business, they 
form part of the necessary routine of administration, not of 
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what is called the ‘Government programme’, and take much 
the same amount of time whatever Government is in power. 
They represent the inherited habits, not the individual purpose, 
of the Government. In some cases, for example the main 
Estimates and the stages of the Consolidated Fund Bill, the 


Government allows the Opposition to decide the subject to be 
discussed. 


(1) First in this group may be placed the debate on the 
Address, which has been described above (p. 83). 

(2) Next comes what may be called the ‘non-technical’ use 
of the motion for the adjournment of the House—that 
for the adjournment on the eve of one of the periodical 
holidays. The principle underlying this form may be 
expressed as ‘grievances before adjournment’. It 1s 
specially intended for the purposes of the Opposition and 
the Private Member, though of course it is both moved 
by the Government and debated in Government time. 
The subjects to be raised on this motion—most subjects 
not involving legislation may be raised—are usually 
arranged in advance by consultation between the party 
Whips, or ‘through the usual channels’, as it is termed, 
and a certain portion of the time spent in debate on the 
motion is allotted to each subject. 

(3) The Main Estimates—The greater part of the Main 
Estimates are voted, as stated above, in the earlier portion 
of the financial year to which they apply, z.e. between 
ist April and 5th August—on ‘allotted’ days (20, in- 
creasable to 23, in number) under a system which 
provides for their being closured on the last two of such 
days (S.O. No. 15) (see p. 239). The practical effect of 
this arrangement on the development of procedure is 
important. 

(a) It rids the Government of all anxiety about getting 
the Estimates voted. For it does not often matter 
which vote is taken on any particular allotted day, as 
immediate financial requirements are covered by the 
Consolidated Fund (No. 1) Bill (passed before the 
beginning of the financial year) until the middle or 
end of August, and all the votes will equally, under 
the Standing Order, be voted (with or without debate) 
by 5th August. In view of this it has become the 
practice for the Government gracefully to cede to 
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the Opposition the right of choosing the particular 
vote to be taken on a day which has been allotted 
to Supply. This is arranged ‘through the usual 
channels’, 

From the point of view of the Opposition a conse- 
quence of the transfer to themselves of this initiative 
in choosing the subject of debate has been to 
strengthen the pre-existing tendency to turn the 
attention away from the financial aspect of the 
Estimates, especially as whatever the Opposition 
does or says it cannot prevent the automatic voting 
of the Estimates by 5th August. Hence the tendency 
to select a vote rather as a peg on which to hang an 
attack on the policy of the Government, or an 
exposition of a rival policy (so far as that can be done 
without raising questions of legislation), than as a set 
of figures which require to be scrutinised before 
passing. So clearly is this recognised, that a demand 
from the Opposition for a day on which to raise a 
subject of policy is frequently countered by the 
Leader of the House with the reminder that the 
matter referred to is included in the Estimates, and 
that it is open to the Opposition to secure that the 
appropriate vote or votes are put down for an early 
allotted day. 

Debate in Committee of Supply on the Main Esti- 
mates, in becoming a recognized method of criticising 
the policy of the Government on broad lines, has 
tended to reduce direct front-bench motions, by 
which in the older procedure the function of criticism 
was mainly performed. It has also had the result of 
making less important the procedure of “getting the 
Speaker out of the Chair” upon first going into 
Committee of Supply on each of the four main 
branches of Estimates, as the principle embodied in 
this procedure, that of raising grievances before 
granting Supply, is now expressed by the procedure 
in Committee of Supply itself. The amendments to 
the Motion for getting the Speaker out of the Chair, 
upon which the criticism of the Government was 
generally founded, and which are now granted 
priority by means of the ballot, are often used for the 
purpose of raising comparatively small points, and 
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the debate on these has become short and rather 
perfunctory (see p. 240). 


The Main Estimates occupy on an average some 23 or 
24 days of the session. 


(4) Supplementary Estimates, 1.e. supplementary to the Main 
Estimates (usually of the previous session) (see p. 236). 
Debate on the Supplementary Estimates is more strictly 
financial in character than on the Main Estimates owing 
to the narrow limits within which it is confined by the 
rule of relevancy, and often descends to the minutest 
detail. These Estimates occasionally raise large questions, 
but more often only present an opportunity for em- 
barrassing the Government by protracted discussion, 
for not only have they to be voted without the benefit of 
a system of closure such as that under which the Main 
Estimates are voted, but they have to be voted well before 
the end of the financial year during the busy weeks at 
the beginning of the session. 


The average time spent on Supplementary Estimates in a 
session is 9 or 10 days. 


(5) The Consolidated Fund Bills. The object these Bills have 
in common is to give legislative sanction to the issue of 
money to cover grants voted in Supply. Normally there 
are two at least every session: (a) the Consolidated Fund 
(No. 1) Bill, which has to be passed in time to receive the 
Royal Assent before the end of the financial year, and 
includes sums required to cover not only supplementary 
grants for the expiring year but also ordinary expenditure 
for the first five months or so of the coming year (see 
p. 244); (6) the Consolidated Fund (Appropriation) Bill, 
which issues money to cover expenditure for the rest of 
the year, and appropriates each sum voted to the service 
for which it was voted, and is commonly passed soon 
after the conclusion of Supply (before 5th August). When 
passed, this Bill is called the Appropriation Act (see p. 245). 


The debate on these Bills serves the same function as debate 
on the Main Estimates, 7.e. that of reviewing the policy of the 
Government; and the subjects to be raised (which include only 
subjects for which money is provided in the Bill under 
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discussion) are selected by the Opposition and notified through 
the usual channels. If time suffices, Private Members raise 
subjects of which they have privately notified the Minister 
concerned. 

The Consolidated Fund Bills take as a rule 4 or § days every 
session. 


(6) The Finance Bill and the Ways and Means Resolutions 
on which it is based (see pp. 252—5).—This is the point at 
which ‘routine and financial business’ merges into the 
“Government programme’, but on the whole it is more 
conveniently treated as belonging to the former category. 
There is nothing with regard to the procedure on the 
Finance Bill which requires explanation here. Its treat- 
ment is left to Chapter VIII. 


The Finance Bill and the Ways and Means Resolutions on 
which it is founded take together on an average some 12 or 13 
days every session. 


(7) Finally there are certain items of routine business such 
as the Army and Air Force Annual Bill (May, 561) and 
the Expiring Laws Continuance Bill which occasionally 
require the equivalent of half a sitting or more for their 
Committee stages. But the required time may be provided 
after 11 o’clock and need not be taken into calculation. 


The time spent on these various groups of business works 
out at an average for each group as follows :— 


1st Group: Private Members’ Business 3 .. 16 days? 
2nd Group: Incidental Business ss .. 8 days 
3rd Group: Routine and Financial Business— 

Adjournment (Holidays) : 

Address 

Supplementary Estimates 

Main Estimates 2 

Consolidated Fund Bills 

Finance Bill .. 12 

— 58 days 


MmpPpoMmw 


Total .. 82 days 


Out of a session which has on an average 138 effective days 
this leaves a total of 56 days or so for the Government pro- 


Allowing for days taken by the Government. 
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gramme. This is an average figure. In actual fact it has risen to 
86 days in 1919 and fallen as low as 29 in 1922.1 


"THREE PERIODS OF THE SESSION 


Having distinguished the main varieties of business and the 
time spent on them during the session, it remains to show in 
what relative order business is taken on the assumption that 
the session begins after the New Year. The consideration of 
relative advantages gained by beginning the session in the 
autumn will follow. The session falls into three clearly defined 
periods, each with a special character of its own and with a 
considerable preponderance of one or other of the main kinds 
of business. These periods are :— 

(1) First period from the first or second week in February 
(generally) to Easter, some 4o days. The end of the 
financial year—31st March—falling in this period, gives 
a special urgency to the financial business, especially the 
Supplementary Estimates for the closing financial year. 
This is also the period when time is reserved for Private 
Members’ business. 

(2) Second pertod from after the Easter adjournment to the 
beginning of August—the main period of the session, 
consisting of some 70 or 80 days divided into two by 
the short Whitsuntide holiday. Substantial progress is 
generally made in this period with the Government 
programme, but a considerable amount of time has to 
be devoted to the Finance Bill and to the Main Estimates. 

(3) Third period from some date in October or November 
until Christmas—a period with a relatively fixed terminus 
but an uncertain beginning and of elastic length according 
to the requirements of the Government programme. It 
is a period in which the Government Is practically un- 
disturbed by the demands of other business. 


How is the programme of business arranged for each of 
these periods? 


First Period (February to Easter) 

The governing date in this period is 31st March—or rather 
the 28th, by which date the Consolidated Fund Bill must have 
passed the House of Commons in order that it may receive 

1 A survey of the distribution of the time of the House during the first decade 


of the century is made in a striking article—‘‘The Congestion of Business in the 
House of Commons”—contained in the Round Table for December 1911. 
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the Royal Assent by the 31st. The length of this period on an 
average, taken over the 10 years from 1919 to 1928, is 36 
parliamentary days. Practically the whole of this time is, as we 
shall see, forestalled by the demands of Private Members’ 
business entrenched behind the Standing Orders, or by 
absolutely necessary financial business. 

Private Members’ business in the period up to 28th March 
takes up 12 days, divided equally between Bills and Motions 
(on the assumption that none of these days is appropriated by 
the Government). This leaves 24 days. 

Routine and financial business on an average requires the 
following number of days: The debate on the Address, 5 days; 
the Main Estimates, 7 days (one day each for going into Com- 
mittee of Supply on the three Service Estimates,! plus 2 days 
for the Vote on Account, plus 2 days or so on Service Votes); 
Supplementary Estimates, 6 days; the Consolidated Fund Bill 
2 days. Total, 20 days; leaving 4 days for Government Bills. 

But some provision has to be made for the unexpected 
demands of what we have called ‘Incidental’ business, 2.e. 
Opposed Private business, motions for the adjournment of 
the House under S.O, No. 10, etc. This accounts probably for 
not less than 2 days. 

The balance remaining for the Government is 2 unappropri- 
ated days. It is true that if any time remains between the end of 
March and the Easter adjournment most of these days are 
available for Government business. But at the best the amount 
of time available for Government Bills during this part of the 
session must be small, and this has the result of delaying and 
ultimately congesting the work of the Standing Committees. 
The Government is thus often obliged to take special measures 
for gaining more time, such as taking Private Members’ days, 
etc. These devices, the manner in which they are used, and the 
extent to which they are successful, will be discussed together 
in a later section (pp. 101-4). 


Second Period (Easter to Summer Adjournment) 


The average length of this period of the session works out at 
some 14 or 15 weeks—say 73 parliamentary days. 

The business peculiar to this period ts the Budget, which is 
‘opened’ in Committee of Ways and Means generally in the 
first or second week after the Easter holiday, and when embodied 


1 It is unnecessary, pate 4 to the procedure of the Vote on Account, to go into 
Committee of Supply on the Civil Estimates before the beginning of the new 
financial year. 
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in the Finance Bill makes its deliberate progress through the 
various stages of a Bill. The average amount of time spent on 
this business is 12 or 13 days. Another item in the Financial 
Group—the Main Estimates—also takes up a good deal of time 
in this part of the session, for it is in this period, and with in- 
creasing frequency towards the end of it, that the bulk of the 
‘allotted’ days fall. These account for 17 days in this period. 
Further, the Appropriation Bill usually takes another two days. 
This amounts to an average total for Financial Business of 
32 to 33 days. 

Private Members’ business (at this part of the session only 
Bills) accounts for some 7 days; ‘Incidental’ business for 4 or 
5 days. 

This gives a total for these three groups of about 43 or 44 
days, or rather more than half the total average length of this 
period of the session, which, as stated, amounts to about 73 days. 
The Government are thus left with about 30 ‘sitting’ days, or 
some six weeks, for the prosecution of their programme of 
legislation. 


Third Period (October or November to Christmas) 


The length of this portion of the session varies considerably 
from year to year with the requirements of Government busi- 
ness. In the decade under review, political crises more than 
once obliterated the autumn sittings, and more than once, too, 
a short session (in the strict sense of the term) was held in the 
autumn to pass a single Bill. The method of averages will, 
accordingly, not yield very enlightening results for this period. 

However, its main characteristics may be stated in a word. 
In this period ‘Government programme’ business is practically 
the only business. There may be a Supplementary Estimate or 
two which, with the resulting Consolidated Fund Bill, may 
take up 4 or 5 days. Incidental business also will probably 
account for several days, especially as the lightning-conductor 
for Opposition Motions, which is provided by the present 
method of dealing with the Estimates, will not be functioning. 
All the rest of the time is really, and not merely nominally, at 
the disposal of the Leader of the House. 

The value of this free period to the Government may be 
indicated by a few figures. In this period of session 1924-5 the 
Government was able to devote 20 days out of 26 to their own 
Bills, whereas in the previous period of the same session they 
could only find for the same purpose 21} days out of 67. Again, 
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in 1926, in the autumn period of the session, Government Bills 
and Motions took up 25 days out of 32, while in the previous 
period of the same session the same business only secured 
29 days out of 75. The average figures for the second period 
of the session for ‘Government programme’ business are, as 
stated, 30 days out of 73. In the third period of the session 
the Government has within reasonable limits all the time 
it wants. 
Plan of Beginning Sesston in the Autumn 


This plan was considered by a Joint Committee in 1924, 
which reported unanimously against it. 

The object of the plan to begin the session in the autumn is, 
without increasing the amount of time available for the Govern- 
ment programme, to lay it out to greater advantage. It can 
hardly affect the present method of dealing with financial 
business, the various stages of which are disposed in relation 
to the beginning of the financial year and could not be altered 
without a change in the governing date. Limited to the sphere 
of the Government programme, the problem is reducible to 
the question: Which is more useful for such business? To have 
a clear field at the beginning, or at the end, of the session? 

In favour of beginning the session in the autumn is the fact 
that it would enable the House to dispose of the Address and 
pass the second-reading stage of a number of Government Bills 
before Christmas, and thus provide work for the standing 
committees to undertake immediately after the resumption in 
January or February. Under the present arrangement very few 
Government Bills can be passed before Easter, and the standing 
committees are practically unemployed during the whole of 
the first period of the session. Further, by lessening the con- 
gestion of business during the period preceding the end of the 
financial year it might relieve the Government of the need to 
take Private Members’ time. 

On the other hand, even supposing that it was humanly 
possible every year to have an adequate supply of Government 
Bills drafted and ready for presentation at the beginning of 
November,! it is doubtful whether the result of devoting the 
first part of the session to the early stages of Bills would be a 
real increase in the output of Government legislation or merely 
an increase in the output of second readings. The later stages 
of Bills (Report and Third Reading) would lose the advantage 


1 See ig” of Joint Committee on Sittings of Parliament (No. 112, 1924, 
pp. § and 6). 
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of the clear run which they now enjoy in the autumn, and 
would have to take their chance with financial and other 
necessary business in the summer. Government Bills would 
thus find it necessary to pass through a bottle-neck almost as 
narrow in proportion as Private Members’ Bills. The Govern- 
ment would have spent their reserve of time upon Bills which 
might prove unworkable or unpopular, or for some other reason 
fail to satisfy the House, and find themselves short of time 
for dealing with Bills which had successfully passed that test. 

Still there are no doubt circumstances in which it would pay 
to make the change; for instance, towards the end of a long 
Parliament, when the Government has had time to accumulate 
a number of Bills and to satisfy itself that they are worth 
prosecuting to a finish and will not arouse disproportionate 
opposition during their later stages. 


Plan of Resuming Bills at Stage reached in Previous Session 


The loss of Bills, upon which progress has been made in one 
or both Houses without bringing proceedings on them to 
completion, is a feature of the close of every session. Since Lord 
Derby’s Parliamentary Proceedings Adjournment Bill, 1848, 
the possibility of avoiding such loss of time by surmounting the 
gulf which the prorogation places between the business of 
one session and the next, and by crediting Bills in a new 
session with the progress they had made in the previous session, 
has been examined and re-examined by Parliament. For Private 
Bills arrangements having this effect have not infrequently 
been adopted (see p. 276). They have not hitherto been applied 
to Public Bills for various reasons. In the case of Government 
Bills the adoption of the plan would deprive the Opposition of 
one of their strongest weapons. As regards Private Members’ 
Bills, either Bills which had been carried over from the previous 
session would be given precedence over Bills newly introduced, 
which does not seem very fair, or they would not be given 
precedence, in which case their chance of making any further 
progress would be very slight, or finally some rearrangement 
ss Private Members’ time would have to be made in their 

avour. 


METHODS ADOPTED BY THE GOVERNMENT TO SECURE MORE TIME 


_ It seems clear that neither the plan of starting the session 
in the autumn nor that of suspending and resuming Bills, will, 
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at any rate completely, satisfy the needs of modern govern- 
ments for additional time. It remains, therefore, to consider 
some of the measures taken by the Government for increasing 
the amount of time at its disposal. They fall under two general 
heads :— : 
(1) Business Motions are comparatively simple and proceed 
generally by suspending a Standing Order which happens 
to be inconvenient to the progress of Government busi- 
ness. 
(2) ‘Allocation of Time’ (or ‘Guillotene’) Motions are more 
complicated and practically make a new set of rules for 
the business which they are designed to forward. 


Business Motions 


For other examples of such Motions and the procedure in 
moving them, reference may be made to p. 135. It is principally 
their effect on the time-table of the session that is considered 
here. 


(1) Precedence is granted to Government business, some- 
times for all Government business for a specified period, 
or for a particular item of business on a particular day, 
or for any intermediate combination. 

(a) Precedence is thus obtained over Private Members’ 
Bills and Motions. This is the main expedient of the 
Government during the first period of the session, 
and its value is shown by the fact that, whereas in 
sessions during which no inroad is made on Private 
Members’ time the average amount of time secured 
for Government Bills during the first period of the 
session is only 6 days out of 42, on the other hand, 
when Private Members’ time was taken in 1919 
Government Bills secured as many as 25 days out 
of 46. 

(6) Precedence is also similarly obtained over Supply, 
which by S.O. No. 15 must be the first Order of the 
Day on Thursday. 


(2) A Saturday sitting may be held. When the Committee of 
Supply is open, this requires a motion made after notice 
(S.O. No. 24). 

(3) Suspension of the ‘Eleven o’Clock Rule’ (8.0. No. 1).— 
This is an obvious and frequently employed method of 
increasing the stock of available time. The average 
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number of House of Commons days gained every session 
as an equivalent of the number of hours sat after eleven 
o’clock amounts to 12 days. When the necessary deduc- 
tions are made, it may be estimated that by this means 
some 8 days are gained every session for the benefit 
of the Government programme. The suspension of the 
‘Eleven o’Clock Rule’ is generally moved for a day at a 
time, but at certain periods of the session, such as towards 
the end of the financial year or when a Prorogation is 
approaching, it has been moved for a specified period, 
and combined with the suspension of other standing 
orders, and other special provisions, if necessary. 


Allocation of Time (‘Guillotine’) Motions 


‘Guillotine’ Motions are a form of closure by compartments 
applied to the discussion of Bills. In 1920 such a motion was 
proposed (but not proceeded with) for Supplementary Esti- 
mates. Their purpose is to ensure the completion of the debate 
on a Bill in a certain number of days, and to distribute the days 
allotted proportionately over the various stages of the Bill. 
The need for such motions has been to a certain extent reduced 
by the power given to the Chair in 1919 to select amendments 
(see p. 162). They are sometimes not put down until a Bill has 
been so long in committee with so little progress made as to 
provide a case for the application by the Government of special 
measures. The expedition of business secured by this method 
has generally to be paid for by the loss of a day in the discussion 
of the Motion itself. It is thus only for the purpose of securing 
the passage of Bills, to which unusual importance is attached, 
that a Government finds it worth while to resort to these 
measures, 

The chief features of a ‘Guillotine’ motion are :— 

(a) the drawing up of a time-table which allots a certain num- 
ber of days to each of the remaining stages of the Bill, 
and in the case of the Committee and Report stages allots 
a certain number of clauses to each day, or portion of 
a day. 

(6) When the end of any allotted day or part day is 
reached, the Chair is directed to put forthwith the ques- 
tion under consideration and then to put the question 
upon clauses and Government amendments only (and 
this in the division-saving form “That the amendment 
be made’’). 
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(c) There are generally a number of other provisions—as, 


e.g., the prohibition of ‘dilatory’ motions (see p. 147), 
and the prohibition or postponement, until after the 
conclusion of Government business on such an allotted 
day, of Opposed Private Business and of another dis- 
turbing form of Incidental business—Motions for the 
adjournment of the House under Standing Order No. 10. 
Reference should be made to the Motions themselves 
(e.g. for guillotining the Local Government Bill, 1928), 
which are very explicit. It will be seen that they have the 
effect on their allotted days of substituting a new set of 
rules for the Standing Orders dealing with the arrange- 
ment of time. 


CHAPTER IV 


A SITTING AND THE VARIOUS ITEMS OF 
BUSINESS 


THIS chapter attempts to give in its main outlines a sketch of 
a sitting of the House of Commons, showing how it is opened 
and concluded, and describing the various items of business 
in the order in which they are taken. 


I. OPENING AND CLOSE OF SITTING 
Normal hours of sitting 


On Monday, Tuesday, Wednesday and Thursday the 
House meets at a quarter to three and adjourns normally 
between eleven and half-past (S.O. No. 1). On Friday the 
corresponding hours are eleven a.m. to four or half-past 
four p.m. (S.Os. Nos. 1 and 2). Before 1927 the hours laid 
down by Standing Order were noon to five or half-past five, 
but a Sessional Order, regularly passed since 1921 (and con- 
verted into a Standing Order in 1927) had prescribed the 
earlier hours of meeting and adjournment. 

The House seldom sits on Saturday and only in case of grave 
emergency on Sunday. Unless otherwise fixed, the hour for 
meeting on Saturday has been twelve o’clock, but it might in 
future be expected to follow the rule for Friday. There is no 
prescribed hour for a Sunday sitting. 

The normal adjournment of the House every week from 
Friday to Monday is settled by S.O. No. 24, under which 
the House, while the Committees of Supply and Ways and 
Means are open, at its rising on Friday stands adjourned to 
the following Monday without any question being put.! During 


1 There is an historical explanation of this S.O. No. 24. Under the old procedure, 
the motion ‘‘That this House at its rising do adjourn to Monday next’”’ gave an 
Opborturety for raising a gencral debate which habitually occupied a large part 
of the sitting. The same kind of debate was allowed on the question ‘‘That the 
Speaker do now leave the Chair’’, which at that time was necessary on every 
occasion of going into committee. The Select Committee on Procedure of 1861 
came to the conclusion that two such opportunities of general debate were unnectes- 
sary on the same day, and recommended S.O. No. 24 on condition that Friday 
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the short portion of the session when these Committees are 
not open a Motion for the adjournment to Monday is taken on 
Friday at the commencement of Public Business (see p. 135). 

As the hours of meeting are fixed by the Standing Orders, 
the old practice of announcing to the House the hour of the 
Next sitting survives only in the Memorandum to that effect 
now printed at the end of the daily issue of the Votes and 
Proceedings (and perhaps too in the order ‘Usual hour 
to-morrow’, or “‘Eleven o’clock to-morrow’’, given by the 
Serjeant to the attendants of the House at the close of the 
sitting). When it is intended to sit at an hour other than that 
fixed by the Standing Orders a Resolution, of which notice 
is required, is moved at the commencement of public business. 


Close of the Sitting 


A fixed hour for the interruption of business was not intro- 
duced until 1888. Originally fixed at twelve o’clock, it was 
changed in 1906 to the hour still in force—eleven o'clock. 
The ‘Eleven o’Clock Rule’, as it is generally called, is laid 
down in S.O. No. 1, and contains three main provisions: 
(1) the interruption of business at eleven o’clock, (2) an allow- 
ance of half an hour during which unopposed business may be 
taken, and (3) the adjournment of the House by the Speaker 
without question put at half-past eleven. After describing 
these provisions in that order it will be necessary to consider 
some points that arise in applying them, then the close of the 
Friday sitting, and lastly the case of business which is exempted 
from the operation of the rule. 


THE ‘ELEVEN O’CLOCK RULE’ 

(1) Lhe moment of interruption of business—At eleven o’clock 
on Monday to Thursday the Speaker interrupts the business 
under discussion (by rising in his Chair and calling “‘Order, 
Order’’) and directs the Member in charge of that business to 
name a day for its resumption. If the House is in committee, 
the Chairman similarly interrupts business and leaves the 
Chair to make his report to the House (see p. 210). If the 
Committee “reports progress” (see p. 211), a day is fixed for 
the resumption of its proceedings. 


should be fixed as a Goveruinent day and that Committee of Supply or Ways and 
Means should always be the first Order on that day. Friday is now a short day and 
often not a Government day. The necessity for moving the Speaker out of the 
Chair in order to go into committec has, with one exception, long been superseded. 
The conditions have vanished, but the Standing Order remains unaltered. 
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All ‘dilatory motions’ (see p. 148) lapse at the moment of 
interruption without question put. | 

(2) Unopposed business after eleven o’clock.—The Order of 
the Day, upon which proceedings were interrupted, having 
been disposed of, the Clerk proceeds to read the other Orders 
one by one. As each is read it is either appointed for a future 
day or, if no objection is raised, it may be proceeded with at 
once. Such proceedings may involve several stages of a Bill 
or the transition into Committee of the Whole House. Anything, 
in fact, which could be done before eleven may be done now so 
long as there is no objection raised. If objection is raised, the 
matter under consideration becomes opposed business and 
cannot be proceeded with, but must be set down for another 
day. Opposition is signified by saying “I object”’ or by challeng- 
ing a division, but not necessarily by rising to speak, unless it 
is then expressly indicated. If an Order for Committee on a 
Bill on which progress has not been made is among the 
Orders of the Day, the Speaker on its being read leaves the 
Chair and the House goes into Committee, even though 
objection is signified.! If the objection is maintained in Com- 
mittee, the Chairman immediately leaves the Chair (S.O. No. 51, 
and May, 214). 

When all the Orders of the Day have been thus disposed of, 
as usually happens in about five minutes, some twenty minutes 
may remain before half-past eleven and the automatic adjourn- 
ment of the House under S.O. No. 1 (2) are reached. This 
gap is bridged by the Speaker, on a motion made by a 
Member of the Government, proposing the Question: ‘That 
this House do now adjourn’. This question may be imme- 
diately agreed to or debated until half-past eleven. Advan- 
tage is frequently taken of this opportunity to raise a debate 
for the purpose of obtaining from the Government statements 
of a fuller and more detailed character than could be made 
at Question time. 

(3) Automatic adjournment of the House —If debate on the 
Question for the adjournment of the House or any other 
proceedings (except a division in progress) continue until 
half-past eleven, the Speaker pursuant to the Standing Order 
adjourns the House without Question put. 

1 This practice is not always followed. It has the advantage of reducing the time 
during which instructions can be put down, as, under S.O. No. 32, no opportunity 
exists of moving an instruction to a Committee of the Whole House on a Bill once 


it is in progress. The Speaker has sometimes taken the opportunity of ruling 
on instructions before thus leaving the Chair under S.O. No. 51. 
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The ‘projected’ moment of interruption 


A problem arises in applying the rule about interrupting 
proceedings at eleven to the case of business upon which a 
division is in progress at that hour. When in this case does the 
‘moment of interruption’ occur? Practice has interpreted the 
rule in the direction of facilitating the progress of business in 
cases where the division (having occurred upon an amend- 
ment, for example) has not completely disposed of the business 
under consideration.1 In such cases the Speaker, after the 
announcement of the division figures, puts any further questions 
necessary to dispose of such business. If no one rises to speak, 
such question or questions may be decided by division, if 
necessary, even though these proceedings occupy the time 
reserved for unopposed business, and even if they are protracted 
beyond the time for the adjournment of the House under the 
Standing Order. May (pp. 218 and 219) gives examples 
showing the cases in which more questions than one have been 
put from the Chair in such circumstances. It must be noted, 
however, that a decision on such further question or questions 
is prevented by a Member rising to speak. This constitutes the 
‘projected’ moment of interruption, and everything follows as 
if, through the exclusion from reckoning of the time spent in 
division, this moment coincided with eleven o’clock. It is not 
quite clear whether what provokes the interruption of business 
is the mere rising to speak of a Member or the fact that his 
rising is taken to signify opposition. But it seems probable 
that merely rising to speak is sufficient, because :— 
(1) speaking without intention to oppose is sufficient to 
bring about interruption at eleven o’clock—and this 1s 
a ‘projected’ eleven o’clock; 

(2) the time during which opposition is a bar to proceeding 
does not begin until the business under consideration 
at eleven is disposed of (S.O. No. 1 (5)); 

(3) opposition cannot be signified more emphatically than 
by challenging a division—and this, as we have seen, 
is not a bar to proceeding. 


Adjournment on Friday 
With the substitution of four for eleven o’clock and half- 
past four for half-past eleven, the rules for the adjournment 


1 In fact, on the principle of an extra half-hour’s play when there is a prospect 
of concluding the match. 
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of the House on the four earlier days of the week apply also 
to Friday, except for the fact that no opportunity for raising a 
debate on the adjournment is provided between four and half- 
past (unless moved by a Member of the Government before 
the conclusion of the Orders of the Day), S.O. No. 3 directing 
the Speaker, in effect, to adjourn the House at the conclusion 
of the business on the Paper or at 4.30, whichever is the 
earlier. 
Exempted Business 


Certain business is exempted (except on Friday) from the 
provisions of the Standing Order, with regard to interruption, 
1.e. it 18 not interrupted at eleven o’clock; it may be entered 
upon, or resumed, or proceeded with after eleven, though 
opposed ; and the House may be called upon to sit after 11.30 
to deal with it. Such business falls into two categories :— 

(1) business exempted by Standing Order; 

(2) business specifically exempted by vote of the House. 


(1) Business exempted by Standing Order (S.Os. Nos. 

1 (2) and 7A). This may be divided into :— 

(a) certain classes of financial business, 2.e. Bills 
originating in Committee of Ways and Means, 
and Reports of the Committee of Ways and 
Means and of Committees of the Whole House 
authorising expenditure, but not of the Committee 
of Supply; 

(5) proceedings made in pursuance of an Act of 
Parliament or Standing Order.—The most usual 
variety of such business is a motion for an 
Address to the Crown against an Order in Council 
(or Departmental Rules and Orders) made in 
pursuance of an Act which specifically provides 
Parliament with such an opportunity for review- 
ing departmental legislation. As such motions 
are, of course, made by Private Members, and 
Private Members have no control of the time of 
the House, their exemption from the eleven 
o’clock rule is an essential condition of their 
being discussed at all. Another type of such 
motions is moved on behalf of the Government 
for the purpose of approving Rules and Orders 
in pursuance of Statutes which prescribe the 
need of such approval (see p. 141). 
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(2) Business specifically exempted by vote of the House.— 
Standing Order No. 1 (7) prescribes a form of motion 
to be moved by a Minister at the commencement of 
public business for the purpose of exempting certain 
specified business from interruption under the 
Eleven o’Clock Rule, z.e. ‘“That the proceedings on 
(specified business) be exempted at this day’s sitting 
from the provisions of the Standing Order (Sittings 
of the House).”’ Sometimes a// Government business 
is thus exempted at a particular sitting. These motions 
must be decided without amendment or debate. 
Such motions are also made and agreed to in respect 
of all Government business for a specified period, e.g. 
the closing weeks of a session, but in this case they 
are open to amendment and debate. Further, pro- 
vision for the exemption from interruption of certain 
items of business may form an incidental part of the 
time-table contained in a ‘Guillotine’ Resolution 


(see p. 103). 


When any exempted business, proceedings on which have 
been protracted beyond eleven o’clock, has been disposed of, 
the Eleven o’Clock Rule reasserts itself against any subsequent 
business. Such business is proceeded with as though it were 
being taken after the moment of interruption and must be 
deferred if opposed. 

If exempted business is concluded before 11.30, the Speaker 
adjourns the House without Question put at 11.30, even though 
the Orders of the Day are being read. But if exempted business 
is not concluded until after 11.30, the Speaker does not adjourn 
the House until all the Orders of the Day have been read. 

Again, if unexempted business is under consideration at 
11.30, the Speaker adjourns the House, although exempted 
business stands later on the Paper. 


Methods of adjourning the House 


As we have seen, the normal ways of adjourning are :— 

(1) By Motion, at any time until just before the stroke of 
half-past eleven (or later if the Eleven o’Clock Rule has 
been suspended). (It must be remembered that only a 
Member of the Government may move the adjournment 
of the House between any two Orders of the Day.) 

(2) Without Question put, at half-past eleven (on Fridays at 
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half-past four), or (when that hour has been passed 
owing to exempted business) at the conclusion of the 
business on the Paper. 


The Standing Orders also provide for:— 

(3) the adjournment of the House at the Speaker’s discretion 
in the case of grave disorder (p. 173) (S.O. No. 21); and 

(4) adjournment through absence of a quorum (p. 112). 


When it is proposed to adjourn beyond the next sitting day, 
a Motion to that effect, of which notice is normally required, 
is moved at the commencement of public business. 


Suspension of a sitting 
Suspension of a sitting may take place for various reasons 
set out below. When a sitting is suspended, the Speaker 
(having, as a rule, named an hour for resuming) goes out with- 
out the mace, which remains on the Table as the House is 
technically sitting. A sitting is suspended :— 

(1) regularly, on the first day of the session between the 
return of the House from hearing the King’s Speech in 
the House of Lords and the commencement of proceed- 
ings preliminary to the debate on the Address; 

(2) casually, while waiting unoccupied for the return of a 
Bill from the Lords, or for a Message to attend the 
Lords Commissioners; 

(3) also when business is concluded before 7.30 on a day on 
which that hour is secured for a Motion for the adjourn- 
ment of the House under S.O. No. 10, or reserved by 
the Chairman for Opposed Private Business; and 

(4) when the absence of a quorum has been ascertained 
before 4 o’clock (1 o’clock on Friday) (May, 224). 


QUORUM AND COUNT OF THE HOUSE 


The Quorum of the House is formed by forty Members, 
including the Speaker—a number which has remained un- 
changed since a quorum was established in 1641. Once the 
Speaker has taken the Chair, the initiative in ascertaining 
whether a quorum is present rests with the House, but it is 
incumbent on the Speaker to satisfy himself that a quorum 
exists before taking the Chair (May, 223). 

Between 8.15 and 9.15 no notice may be taken of the absence 
of a quorum, but if the figures of a division taken during that 
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period disclose the absence of a quorum, the business on which 
the division was taken stands over until the next day, and the 
next item on the Paper is called. 

Before 4 o’clock (1 o’clock on Friday) the House cannot be 
counted out. If a count reveals the absence of a quorum, the 
sitting is suspended. If a sitting is thus suspended, the arrival 
of a Message for the attendance of the House in the House of 
Lords makes a House, regardless of the numbers present, as 
obviously a rule made by one House for its domestic business 
cannot affect the business common to Parliament as a whole. 


Proceedings in counting the House 


Subject to the qualifications mentioned above the procedure 
in counting the House is as follows: A Member calls the atten- 
tion of the Speaker to the fact that there are not forty Members 
present. Whereupon the Speaker, announcing that “notice 
has been taken that forty Members are not present’’, orders 
strangers to withdraw (an order which has no effect on the 
Galleries, but applies to the Members’ Lobby and the seats 
for Strangers below the Bar). The division bells ring as if for 
a division, and at the expiration of two minutes the Speaker 
proceeds to count the House. If less than forty Members 
prove to be present, and it is later than 4 o’clock, the Speaker 
adjourns the House until the next sitting day. If, however, it 
is earlier than 4 o’clock, he suspends the sitting and leaves the 
Chair until four, unless in the meantime the presence of a 
quorum is reported to him. If the suspension lasts until 4 
o'clock, the Speaker on resuming the Chair again counts the 
House, and, if less than forty Members are present, adjourns 
it as above. On Friday, 1 1s substituted for 4 o’clock. Since 
the passage of S.O. No. 24a in 1927, which permits the House 
to be counted out at 1 o’clock on Fridays, the suspension of a 
sitting owing to absence of a quorum is unlikely. 

In Committee of the Whole House, when a count is claimed, 
the Chairman follows the procedure in force in the House to 
ascertain the presence of a quorum. If less than forty are present, 
he retires from the Chair, and on its resumption by the Speaker 
reports to him. The Speaker counts the House again and, if 
a quorum is now present, leaves the Chair for the resumption 
of the Committee ; but, if a quorum is not present, he follows 
the same practice as if the original count had been in the 


House. 
Finally it may be added that by present practice the Chair, 
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before accepting a claim for a count of the House, waits for a 
reasonable period (at least an hour) after the previous ascer- 
tainment of a quorum, whether by a count or by the figures 
of a division. 


Il. THE VARIOUS ITEMS OF BUSINESS 


An attempt must now be made to describe the various items 
of business which make up the programme of a sitting. Many 
of these items are formal and take up little time. Some of them 
are infrequent, and it is most unlikely that they would all 
occur at the same sitting. Nor is the relative order of all the 
items rigidly fixed (particularly those composing headings 2 and 
4 below), but an order which is most common or most con- 
venient is adopted or suggested. 


TiME-TABLE OF A SITTING 
(showing the order and the approximate time of taking the 
various items of business which may be taken at an ordinary 
sitting). 


2.45 till 2.50, Prayers. 


1. 2.50 until not later than 3.0, Unopposed Private Business 
(p. 115). 


2. Business (mostly formal) which may be taken between 

Private Business and Questions to Ministers, viz.:— 

(1) Presentation of Public Petitions (p. 117). 

(2) Motions for Unopposed Returns (p. 119). 

(3) Motions for leave of absence (now practically obsolete). 

(4) Giving of oral notice of intention to move a Motion 
(p. 119). 

(5) Motions for New Writs (p. 123). 

(6) Motions to ‘set up’ a ‘Money’ Committee (see 
p. 248; Manual, 44; May, 506). 

(7) Lords’ Amendments (if not material) to a Public Bil] 
(see pp. 123 and 200; May, 237 and 425; Manual, 44), 


3. (1) 3.0 (not later) until 3.45 (not later), Questions to 
Ministers, of which printed notice has been given 
(p. 125). . 
(2) 3.45 (not later) until 3.50 (about), ‘Private Notice’ 
Questions of an urgent character. 
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4. Business taken immediately after Questions. 
(1) Introduction of New Members. 
(2) Privilege Motions (this is the most convenient 
moment, but they may be moved at other times as 
well, see p. 131). 
(3) Personal Explanations (see p. 131). 


5. Motions for the adjournment of the House under S.O. 
No. 10 (p. 132). 


6. “At the commencement of Public Business”’ :— 
(1) Presentation of Public Bills (see p. 135). 
(2) ‘Business’ Motions moved by the Government 
(p. 135). | 
(3) Motions for leave to bring in Bills and to nominate 
Select Committees (under S.O. No. 11) (p. 136). 
(4) Privilege Motions (where notice has been possible) 


(May, 251). 


7. 4 0'clock (about), Orders of the Day and Notices of 
Motions (p. 137). 


8. 7.30 until 11.0 (unless disposed of earlier), Following 
Business (when granted precedence) :— 
(1) Adjournment Motions under S.O. No. ro. 
(2) Opposed Private Business under S.O. No. 8 (p. 116), 
and 
(3) (unless begun earlier), The second Private Members’ 
Motion under S.O. No. 4 (p. 141). 


11.0 Interruption of Business (p. 106). 
11.30 (not later) Adjournment of the House (p. 107). 


g. Business regularly taken after 11 o’clock. Proceedings in 
pursuance of Acts (p. 141). 
Friday Sittings 

The main differences in the case of Friday sittings are that :— 

(1) The House meets at 11.0 and adjourns not later than 
4.30; 

(2) Ministers are not bound to, and as a rule do not, answer 
oral questions; 

(3) Motions for the adjournment of the House under S.O. 
No. 10, and for bringing in Bills, etc., under S.O. No. 11, 
are not in order. 
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1. UNOPPOSED PRIVATE BUSINESS 


Private Business in the House is normally unopposed, and 
as such 1s taken at the time of Private Business, z.e. after Prayers 
and before 3 o’clock on Mondays, Tuesdays, Wednesdays, 
and Thursdays, and at 11 o’clock on Fridays. 

‘Private Business’ includes any business before the House 
in regard to Private Bills (see p. 261). 

Private Business consists of :— 

(1) Private Bills, with any notices of motions relating thereto ; 

(2) Notices of Motions at the time of Private Business ; 

(3) Provisional Order Bills; 


and appears in that order upon the Order Paper. 


(1) Private Bills are set down in the first instance on instruc- 
tions given by the Parliamentary Agents with due notice 
according to the Standing Orders. They are placed on 
the Order Paper in the following order :— 

Lords’ Amendments. 

Third Readings. 

Consideration of Bills ordered to lie upon the Table. 
Second Readings. 

In conformity with the order of the House giving Unopposed 
Private Business precedence of Opposed Private Business, Bills 
opposed on first being set down and set down again by order of 
the House, then follow in the same order. These Bills are 
distinguished by the words ‘By Order’, which are to be found 
in brackets after every such Bill. 


If the promoters propose to move amendments on consider- 
tion or verbal amendments on Third Reading, a notification to 
this effect appears in brackets after the title of the Bill. In the 
same way the necessity for obtaining the King’s or the Prince 
of Wales’s Consent on Third Reading is indicated (see p. 273). 

Then follow ‘Notices of Motions’ relating to the Bills set 
down, each Motion being marked with the same number (in 
brackets) as the Bill to which it refers. These notices most 
commonly deal with the following subjects :-— 

(a) Motions to put off any stage of a Bill for three or 
six months. 

(5) Motions to suspend Standing Orders by the Chair- 
man of Ways and Means. 

(c) Instructions to Private Bill Committees. 
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(d) Motions to commit Bills to Joint or Select Committees. 
(e) Recommittal motions on consideration. 
(f) Amendments on consideration. 


(2) Notices of Motions, at the time of Private Business, are 
notices relevant to Private Business but not referring to 
the business actually set down for that particular day. 
They include, amongst others, the following subjects :—- 
(a) Motions such as (8) (c) (d) (e) above, but not re- 

lating to any Bills appearing on the Order Paper for 
that day. 

(5) Amendments to Standing Orders [Private Business] 
moved by the Chairman of Ways and Means. 

(c) The nomination or setting up of certain Sessional 
Committees dealing with Private Bills (e.g. Com- 
mittee of Selection, Local Legislation Committee). 

(2) Motions involving communications with the Lords 
relating to Private Business. 


(3) Bills for confirming Provisional Orders or Orders under 
the Private Legislation Procedure (Scotland) Act, 1899, 
appear in the same order as Private Bills. In addition, 
such Bills are presented at the time of Private Business 
by the Minister concerned. Notices of such presentations 
appear on the Order Paper after second readings. 


Opposed Private Business 


Any item of Private Business becomes opposed when, on 
its being called, any member says “I object”’. Any such business 
that has become opposed, or has not been reached by three 
o’clock, is postponed without question put until such time as 
the Chairman of Ways and Means shall determine. In practice, 
however, business which is not completed or reached is put 
down automatically for the following day. 

When it becomes clear that the opposition to any Private 
Bill is not likely to be withdrawn, it is necessary to dispose of 
it as ‘Opposed Private Business’. Such business is taken at 
half-past seven o’clock on Mondays, Tuesdays, Wednesdays 
or Thursdays (not Fridays) or as soon as any motion for the 
adjournment of the House under Standing Order No. 10 has 
been disposed of and may be discussed until eleven o’clock, 
provided that no opposed private business other than that 
then under discussion is taken after half-past nine o’clock. 

The Chairman of Ways and Means is given discretion under 
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Standing Order No. 8 as to the day when such business may 
be set down; but he is directed to distribute it as equally as 
possible between days when Government business has prece- 
dence and other sittings; he also directs the order in which the 
business is to be taken. 


2. BUSINESS (MOSTLY FORMAL) WHICH MAY BE TAKEN BETWEEN 
PRIVATE BUSINESS AND QUESTIONS TO MINISTERS 


2. (1) Presentation of Public Petitions 


Petitions may be presented either (a) orally, or (bd) 

informally. 

(a) A Member who has signified his intention of orally 
presenting a Petition by entering his name on the 
list (which is placed day by day on the Opposition 
side of the Table for the purpose), or by giving 
notice privately to the Speaker, is called by the 
Speaker immediately after Private Business, and, 
after reciting the ‘prayer’ and stating the description 
of the Petitioners and the number of signatures, 
deposits it by placing it in a bag kept for the purpose 
at the back of the Chair(S.O. No. 76). If the Petition 
is very bulky, assistance may be rendered by the 
messengers of the House on notice given to the 
Serjeant. 

(6b) Informal presentation of a Petition is effected by 
simply placing it in the receptacle referred to above 
at any time during the sitting of the House. 


Orally presented Petitions, and those presented informally, 
which are deposited before five o’clock, are, if in order, acknow- 
ledged by an entry in the Votes and Proceedings of the current 
day. 

Petitions which refer to a Motion on the Order Paper or to 
an Order of the Day may also be presented at the commence- 
ment of proceedings on such Motion or Order. This opportunity 
is not often utilised. 


Practice with regard to Petitions 


A Paper containing the rules with regard to Petitions, drawn 
up on the authority of the House, is circulated to Members 
at the beginning of each Session and copies can be obtained 
at any time from the Vote Office. Reference should be made to 
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this Paper and also to the many detailed applications of the rules 
contained in May, chap. xxi. The practice may be summarised 
as follows :— 

A Member who has received a Petition for presentation, 
after satisfying himself that it is in order, as regards both form 
and contents, and affixing his name at its head, presents it 
either orally or informally, as stated above. If it is not obviously 
out of order, it is acknowledged by an entry in the Votes and 
Proceedings and ordered to lie upon the Table, and referred to 
the Committee of Public Petitions, in one of whose reports its 
subject and the number of its signatures, which are in order, 
will be stated along with other petitions on the subject, and, 
if of peculiar importance, it may be printed at length. If 
irregularities are detected in a petition after its acceptance has 
been notified in Votes and Proceedings, an order may be made 
for its withdrawal or rejection. 


Who may present Petitions? 


The only outside bodies privileged to present petitions to the 
House at the Bar are the Corporation of London by its sheriffs, 
and (if the right still exists) the Corporation of Dublin by the 
Lord Mayor. In all other cases petitions are presented by a 
Member who, in virtue of his representative character, is 
precluded from presenting a petition from himself, although 
his petition may be presented for him by another Member. 


Form of Petition 


A petition consists of the following parts:—A formal super- 
scription to the House, the designation of the petitioners, 
general allegations, and a prayer. Of these the most important is 
the prayer, which states the particular objects of the petitioners, 
and may be said to constitute the petition. The rules require 
the prayer to be placed at the head of each separate sheet, 
if there are more than one to which signatures are attached, 
and to be written by hand on the first signed sheet, though it 
may be mechanically reproduced on the others. The other 
rules as to the form of petitions, which are contained in the 
Paper referred to above, are so framed as to ensure that 
(1) the wording of the petition as presented to the House 
is identical with the wording submitted to the signatories, 
and (2) the signatures represent real and not mythical 
persons. 
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Contents of Petitions 


The language of a petition must be decorous and temperate, 
and respectful towards the Sovereign and towards Parliament, 
the courts of justice and other constituted authorities. Nor 
may it allude to debates in either House of Parliament or to a 
motion which has not been printed on the Notice Paper. 


2. (2) Motions for Unopposed Returns 


After the presentation of petitions (if any), and provided it 
is not yet three o’clock, a motion may be moved (notice having 
been given) for an Unopposed Return, 7.e. for a Paper com- 
piled by a department for the information of the House (see 
p. 68). Such a motion requires the assent of the Minister in 
charge of the department concerned, and unless this is signified 
to the Speaker in advance, he will pass over the motion (May, 
230). If, in spite of official consent having been notified, such 
a motion is opposed, it stands over until the time for unopposed 
business, but the Speaker has overruled unofhcial opposition 
to such a motion when it has been officially ‘granted’. It should 
be added that another Member, if duly authorised, may move 
such a motion in the absence of the Member in whose name 
it stands. 

2. (3) Motions for Leave of Absence 


This moment or after the conclusion of public business is 
the time for moving such motions, and they require notice. 
They have, however, fallen into disuse together with the 
attempts which occasioned them, to enforce the attendance 
of Members by the direct action of the House. 


2. (4) Oral Notice of Intention to move Motion 


Another and more important item of business which may 
be taken in the short interval between Private Business and 
Questions is the giving notice orally of intention to move a 
motion on a future day. The kind of motion covered by this 
practice is (with the exception of amendments on first going 
into Committee of Supply on each of the main branches of 
the Estimates) the ‘substantive’ motion, 7.e. a motion which is 
not incidental to any other proceedings (see p. 143). As a 
general rule all substantive motions require notice, but this 
requirement may be waived by general consent of the House. 

At first sight it is rather puzzling to find that the practice 


120 THE SITTING 


of the House treats the notice of motion as having an existence 
distinct from the motion itself. But it is a logical distinction. 
They exist in quite different connexions. The notice, 2.e. the 
promise or permission to move a motion on a certain day, Is an 
item of business like an Order of the Day and affects the time- 
table of the House. It is accordingly dealt with in this chapter. 
The motion itself is a stage, the first stage, in the process of 
debate, and is reserved for the next chapter. It is not possible 
to make an absolute separation between notices and motions, 
but to do so as far as possible will involve less repetition than 
to take them out of their proper context. 

A Member gives oral notice by rising in his place and stating 
his motion at length or in general terms. If he adopts the latter 
course, he must hand in the full terms at the Table at the latest 
on the day before the motion is to be moved. Anything, however, 
in the nature of a personal charge must be stated at length and 
not in general terms. In order to ensure his notice being printed 
in the Notice Paper a Member giving oral notice must in the 
course of the same sitting hand it in at the Table in writing. 
Written presentation has, since the beginning of the 19th 
century, become the essential part of the process of giving 
notice, and the earlier method of giving oral notice has fallen 
into disuse except for three purposes :—- 

(1) In the case of motions moved on ceremonious occasions 

(the retirement of the Speaker, etc.). 

(2) In the case of Ministers who give, if they like, oral 
notice of their Bills on the first day of the session with 
the object of ‘blocking’ the raising of the subject-matter 
of such Bills by way of amendment to the Address (see 
p. 152). These are given for ‘an early day’ (see p. 66). 

(3) In the case of Private Members who draw places in the 
periodical ballots for motions (see p. 122). 


The rules of the House with regard to notice are governed 
by the very limited time which is allotted for the discussion 
of motions. To this fact are due the limitation of the extent of 
notice, and the determination of precedence among motions 
by the ballot. 

Extent of Notice 


The most distant day for which notice of a motion is admis- 
sible is the fourth day (from the date of giving notice) on which 
motions have precedence over Orders of the Day (S.O. No. 7). 

The original purpose of this limitation (made in 1853 as the 


ITEMS OF BUSINESS 121 


result of a recommendation of a Committee of 1837) was to 
revive an interest in notice of motion days, which had flagged 
owing to the fact that motions were put down months in advance 
and were stale when they came to be discussed. In session 
1839 there were 15 counts out in a session of 83 days (Redlich, 
i. 80), mostly on ‘motion’ days. 

The change made in 1927 by which until Easter the whole 
of the Wednesday sitting is allotted to Private Members’ 
motions (instead of ‘Tuesday and Wednesday evenings as 
before) and no ‘motion’ days are allotted after Easter, has 
greatly simplified the application of this rule. A notice can now 
be given for any of the four Wednesdays following the day on 
which it is given provided such Wednesday falls before Easter. 

As to the minimum period of notice there is no rule requiring 
more than that notice shall be given in at the Table the day 
before, and appear on the Paper the same day as, the motion 
itself is taken. It is considered more courteous, however, to 
give a rather longer notice where possible. 

The day for which notice has been given may be changed 
by a fresh notice, but only so as to postpone it. If time permits, 
however, there does not seem to be anything to prevent a notice 
being taken off the Paper and replaced by a fresh notice for an 
earlier day, though this must be regarded as against the spirit 
of the rules. 


Ballot for Notices of Motions 


These ballots are of two kinds: (a) the combined ballot for 
Private Members’ Bills and for Notices of Motions which 
takes place outside the House on the first Thursday’ of the 
session (unless the Government takes Private Members’ time), 
and (b) the periodical ballots for notices of motions, or for 
amendments on going into Committee of Supply (either alone 
or in combination), which, as long as there are days to ballot 
for, take place in the House immediately after Questions. 

(a) The combined ballot for Bills, etc—The House makes an 
order (partially retrospective) on the second day of the 
session (generally a Wednesday) that all Members who 
have entered their names on the list placed for the purpose 
in the ‘No’ lobby on the first and second days of the 
session shall be entitled to ballot, and about half the 
House usually avail themselves of the opportunity. The 
ballot takes place the next day in a committee-room, 

1 If, as is usually the case, the session begins on Tuesday. 
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generally at twelve o’clock, with the Chairman of Ways 
and Means in the Chair, and any Member, who chooses, 
in attendance. The days to be balloted for are all the 
Fridays until the fourth Friday after Easter (which are 
allotted to the second readings of Private Members’ 
Bills) and the four Wednesdays following the day of the 
ballot (which are made available, by division at 7.30 
into two half-days, for eight motions). Any Member 
drawing a place in the ballot may choose either a Wednes- 
day or a Friday. The method of holding the ballot is as 
follows:—The Chairman has a list of the Members 
balloting, with a number against each name. A Clerk 
draws from the ballot-box folded slips of paper containing 
numbers. As he draws, he calls the number, and the 
Chairman calls the name of the Member corresponding 
to that number on his list. During the sitting of the 
House that day, successful Members (about fifty or 
sixty places, of which some sixteen are certainties, are 
balloted for) hand in at the Table their notices of motions 
or the titles of their Bills. The notices of motions are 
arranged upon the Notice Paper for the available days, 
selected by Members in the order determined by the 
ballot. On the fourth day of the session (normally Friday) 
the Bills are presented by Members in the order of the 
ballot and a day named by the Member presenting it 
for the second reading of each Bill (May, 234). 

The periodical ballots for notices of motions —These are 
held in the House immediately after Questions (with 
the Speaker in the Chair, but otherwise in the manner 
described above), on the second, third, etc., Wednesdays 
of the session for the sixth, seventh, etc., Wednesdays. 
The successful Members, when their names are called, 
state their motion in general terms, e.g. as follows: “I 
desire to give notice that this day four weeks I will call 
attention to (Rural Housing) and move a Resolution.” 
A Member must at the same sitting hand in at the Table 
a copy of the notice given in the House. 


(5 


~~ 


A ballot is held in the same manner for notices of amendments 
on first going into Committee of Supply on each of the four 
branches of the Estimates (see p. 240). If necessary, such 
a ballot is combined with one of the periodical ballots for 
motions. 
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The ballot, it should be remembered, gives precedence to a 
Member, not a motion, and another Member cannot move a 
motion or present a Bill in place of a Member who has been 
successful in the ballot. 


Terms of Notice 


The Speaker, and the Clerks at the Table acting under his 
authority, exercise a certain degree of censorship over the 
terms of a notice (May, 235). Irregularities are amended and 
notices which are obviously out of order, such as a reflection 
on a vote of the House, may be withheld from the Notice Paper. 
The Speaker has also interposed when a notice orally given 
is of such a character, and directed it not to be accepted. The 
House has also directed that a notice which has been printed 
should be removed from the Paper. 

A change in the terms of a notice after it has been printed 
in the Notice Paper is permitted, provided the alteration has 
not the effect of enlarging the scope of the original terms. 


2. (5) Motions for New Writs 


A writ for the filling of a vacant seat is a matter of privilege, 
and motions for new writs are therefore made without notice 
(see p. 44). The regular time for moving them is between 
Private Business and Questions. 


2. (6) Motions to set up ‘Monev’ Committees (see p. 248) 


Such motions do not require notice and may be moved 
before Questions (Manual, 44), or at the end of the sitting after 
the conclusion of Public Business. 


2. (7) Lords’ Amendments to a Public Bill 


When they raise no question of principle, Lords’ Amend- 
ments are taken at this time (Manual, 44). Otherwise they are 
ordered under S.O. No. 43 to be taken on a future day. But 
when the state of business requires it they can be taken as soon 
as the Message containing them 1s received from the Lords, 
even though doing so involves the interruption of the business 
under discussion (see p. 200) (May, 425). 


3. QUEsTIONS TO MINISTERS (S.O. No. g) 


Not later than three o’clock the Question ‘hour’ begins. 
This is a more important item of business than any yet described. 
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It is expected to provide lively moments and seems to be of 
unfailing interest to Members and the public. It is modern and 
affords a useful method of supervising the administration of 
the Government. Its effectiveness is generally recognised. 
Questions “turn a searchlight upon every corner of the public 
service’’ (Lowell, 1. 332). Their chief object is “‘the explanation 
to the public of the meaning of political events”, and “‘they are 
often arranged by the Government itself so as to give them an 
opportunity of making announcements in a somewhat informal 
way” (Redlich, 11. 241 and 242). They are “‘serviceable as 
obviating the necessity in many instances of more extended 
debate and of motions for papers” (Todd, 1892, ii. 85). And 
finally “‘Questions afford to the Private Member under modern 
conditions almost his only opportunity” (Marriott, 1. 571). 

Most of these authorities agree also that the privilege of 
asking Questions is liable to abuse and that the number of 
Questions has increased inordinately. We shall come in a 
moment to the rules of order governing the form and subject- 
matter of Questions, which have grown almost as rapidly as 
Questions themselves (p. 127). How rapidly Questions have 
grown is shown by the following facts and figures. The first 
recorded Question was asked in 1721 by Lord Cowper in the 
House of Lords: “‘whether there was any ground for a certain 
rumour” (a form of Question which would now be out of 
order). For more than a century Questions were infrequent 
and looked at somewhat askance as an irregular form of debate. 
In 1835 a notice of a Question was first printed. In 1849 a 
special position was assigned to them on the Order Paper. 
In the session of 1847 there were 129 Questions, or an average 
of 1 a day. In 1880 there were 1,546, or 13 a day. In 1900 there 
were 5,106, or 41 a day. After 1902, when the system of answer- 
ing certain Questions non-orally was introduced, and although 
the principle was adopted of restricting Members at first to 
8, then to 4, and finally in 1920 to 3 daily, the numbers still 
continued to rise until mm 1923 the daily average was 109. 
Since then the numbers have declined somewhat, but probably 
the check is only temporary. 

Before stating the rules which govern the framing of Questions 
the practice of the House in asking Questions may be stated. 
Questions are divided into (1) Oral or ‘Starred’ Questions, 
(2) Questions for printed answer (‘Unstarred’), and (3) Private 
notice Questions. Of these Oral Questions are by far the most 
numerous. To them is allotted the whole of “Question time’ 
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proper, t.e. from not later than three o’clock to not later than a 
quarter to four. 


Method of asking Oral Questions 


Questions for oral answer are handed in at the Table during 
a sitting in writing, marked with an asterisk and with the day 
on which they are to be answered (which must be at least one 
clear day ahead). Suppose a Question to have been handed in 
on Monday. On Tuesday it is printed in the Notice Paper, and 
on Wednesday, at earliest, it appears on the Order Paper for 
answer. A Member is limited to three ‘starred’ Questions on 
any one day, and, although he may put down such a Question 
for Friday, the Standing Order (No. 9) does not give him the 
right to have it answered on that day. When Question time 
begins, the Speaker calls the name of the first Member printed 
in the list of Questions in the Order Paper, and the Member 
rises and states the number of his Question. (The correct 
formula is ‘Question No. 1, Sir, to the [Secretary of State for 
India].””) The Minister addressed reads out his reply or, if it 
is of unusual length, asks permission to circulate it with the 
Official Report. ‘The Member asking the original Question, or 
any other Member, is entitled to ask a supplementary Question 
or Questions arising out of the original Question or reply, but 
the Speaker keeps a careful watch on this practice so as to 
safeguard the rights of Members later on the list. After all the 
Questions on the list have been called, if there is still time 
before a quarter to four, the Speaker goes through the list a 
second time, calling the names of Members who were absent 
on the first round, and if any of these are still absent, their 
Questions may be asked by other Members authorised by them. 
Any Question which there has not been time to reach, and also 
any Question which a Member may happen to have on the 
list beyond the three to which he is entitled, receive a printed 
answer in the Official Report unless a Member notifies the 
Table before 3.45 of his desire to postpone a Question. A 
Minister has entire discretion, on grounds of public interest, 
either to refuse an answer to a Question asked or to give an 
answer to a Question standing on the Paper but not asked. 
After 3.45 only such oral Questions may be asked as have not 
been answered owing to the absence of a Minister. 

Questions are arranged on the Paper in an order of precedence, 
according to the Ministers questioned, for each day of the week. 
A list showing the order of precedence of Ministers for every 

K 
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day of the week is prepared as occasion requires, and a copy is 
posted in the ‘No’ lobby at either end of the Chamber. 


Method of asking ‘Unstarred’ Questions 


These are handed in at the Table in writing, with the day 
for reply specified, but without an asterisk. They do not 
require a clear day’s notice, and can be put down for answer 
on the day following that on which they are handed in. The 
replies are circulated, together with the replies to any Questions 
on the ‘Oral’ list which were not reached by a quarter to four, 
and a typewritten copy of the reply is in both cases sent by 
the department to the Member asking the Question. A depart- 
ment is not bound to supply the answer to an ‘unstarred’ 
Question punctually on the day on which it is down. 

Questions on purely local matters or dealing with individual 
cases should, as a rule, be put down for written answer. 


Method of asking Private Notice Questions 


Private Notice Questions are of two kinds: (a) those of an 
urgent character, and (b) non-urgent. The latter may only be 
asked if there happens still to be time before a quarter to four 
after the conclusion of Questions upon the Paper. Those of 
an urgent character must be submitted to the Speaker in time 
to permit of their due consideration before the House meets, 
and he is the sole judge of their urgency. A copy of the Question 
should at the same time be sent to the Minister to whom it is 
directed. At a quarter to four the Speaker calls the name of 
the first Member on this list, and the Member so called asks 
his Question as follows. “‘I desire to ask the Minister of .. . 
the following Question, of which I have given him private 
notice: Whether’, etc. (reading the terms of his Question). 
On the reply supplementary Questions may be asked. A special 
form of Private Notice Questions, contemplated by the Standing 
Orders, are those referring to the business of the House. These 
are regularly asked by the leader of the Opposition. Questions 
addressed to the Speaker may only be asked by private notice 
and not as oral Questions on the Paper. 


Who may be Questioned? 


At one time Questions were allowed to be addressed to 
Private Members, who were officially connected with the 
Metropolitan Board of Works, the British Museum or a Royal 
Commission, about the business of such bodies. Now, however, 
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they may only be addressed (a) to Ministers and such Private 
Members as are commissioned by the Government to answer 
for departments (such as the Forestry, or Ecclesiastical, 
Commissioners), who have no Minister generally responsible 
in the House, and (b) to Private Members about a “‘Bill, Motion 
or other matter connected with the business of the House in 
which such Members are concerned” (May, 241). As an 
example of the latter may be mentioned the Chairman of the 
Kitchen Committee. A Question to an ex-Minister with 
regard to transactions during his term of office is out of order. 


Rules relating to the form and subject-matter of Questions 


It was mentioned just now that the rules which govern the 
framing of Questions have grown pari passu with the increase 
of the number of Questions themselves. They are based on a 
considerable number of Speakers’ Rulings, given on individual 
cases as they occurred during the last sixty or seventy years, and 
collected and applied as precedents so as to form a small body 
of case law, which is continually being enriched in detail and 
still awaits consideration as a whole. A Ruling, once given, con- 
tinues to be applied until it is revoked bya subsequent Ruling. 

The Rules, in the form in which they at present exist, are 
set out below, arranged under three main headings so as to be 
more easily understood and remembered. It may be noted that 
they apply equally to all types of Questions—oral, unstarred, 
private notice, and supplementary. 

The first requirement is that a Question shall be of a genuinely 
interrogative character, and the rules under this heading set 
out a number of points characteristic of the ‘Question’ which 
presumes too much upon the fact that it is introduced by the 
word ‘whether’. 

The second heading, dealing with the subject-matter of 

uestions, lays down the indispensable requirement that some 
degree of ministerial responsibility must be involved, and gives 
a list of matters for which experience shows that ministerial 
responsibility 1s erroneously supposed to exist. 

The third heading groups together the points, most frequently 
recurring in Questions, which involve a breach of constitutional 
usage or parliamentary etiquette. 

Putting these together, it may be said that, to be in order, 
a Question should be genuinely directed to seeking information 
or pressing for action, addressed to a Minister ! who is officially 

? Or other Member. 
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responsible for the matter with which it deals, and framed in 
accordance with the rules of constitutional usage and parlia~ 
mentary etiquette. 

The following are examples of these Rules :— 


A. Information or Action 


(The object of a Question is to obtain information or 
press for action) 


(1) A Question should not be in effect a short speech, or an 
argument, or limited to giving information, or framed 
so as to suggest its own answer or convey a particular 
point of view. 

(2) The facts on which a Question is based may be set out 
briefly, provided the Member makes himself responsible 
for their accuracy, but extracts from newspapers, 
quotations from speeches, etc., are not admissible. 
(Where the facts alleged are of sufficient moment, the 
Speaker requires prima facie proof of their authenticity.) 

Besides these general rules the following types of 
Question may be enumerated as being out of order, 
Viz. :— 

(3) Questions seeking an expression of opinion; 

(4) raising questions of policy too large to be dealt with 
in the limits of an answer to a Question; 

(5) repeating in substance Questions already answered or 
to which an answer has been refused; 

(6) multiplied with slight variations on the same point; 

(7) containing epithets or rhetorical expressions, con- 
troversial or ironical statements, innuendo, satire or 
ridicule; 

(8) being trivial, vague or meaningless ; 

(9) being hypothetical in form; 

(10) requiring information set forth in accessible documents 
(such as Statutes, Treaties, etc.) or in ordinary works 
of reference ; 

(11) seeking, for purposes of argument, information on matters 

of past history. 


B. Responsibility of Minister 
(12) A Question should be directed to a Minister officially 
responsible for the subject-matter with which it deals. 
(This rule is held to cover not only Questions requiring 
action, but also those seeking for information.) 
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Without detracting from the generality of this rule, 
the following types of Question are out of order on this 
ground, viz. :— 

(13) Questions seeking information about the internal affairs 
of foreign countries or the Dominions; 

(14) dealing with matters transferred to the Government of 
Northern Ireland or Indian provincial Governments ; 

(15) raising matters under the control of local authorities 
(e.g. provincial police, certain aspects of education, 
public health, and other matters) ; 

(16) seeking an expression of opinion on a question of law, 
such as the interpretation of a statute, or of an inter- 
national document, a Minister’s own powers, etc.; 

(17) raising matters under the control of bodies or persons 
not responsible to the Government, such as Banks, 
the money market, the Stock Exchange, joint stock 
companies, railways, employers’ organisations, trade 
unions, etc.; 

(18) dealing with matters referred to a Royal Commission, 
or (but more doubtfully) a departmental committee; 

(19) asking whether statements in the Press, or of private 
individuals, or unofficial bodies are accurate; 

(20) referring to speeches made outside the House (except 
those of Cabinet Ministers, when it is permissible to 
ask the Prime Minister whether they represent the 
policy of the Government) ; 

(21) dealing with the action of a Minister for which he is 
not responsible to Parliament?; 

(22) putting to a Minister a Question for which another 
Minister is more directly responsible, or asking one 
Minister to influence the action of another ; 

(23) dealing with matters within the jurisdiction of the 
Speaker. (Questions on such matters should be addressed 
to the Speaker by private notice.) 


C. Constitutional propriety and the Rules of Order 


1. The following types of Questions are out of order as infring- 
ing constitutional propriety, viz. :— 

(24) Questions introducing the name of, or containing 
reflections on, the Sovereign, or the Royal Family, or 
referring to the influence of the Crown; 

In 1924 a Question asking the Attorney-General whether he had communi- 


cated with certain Members before deciding to withdraw a prosecution was on 
this ground disallowed privately by the Speaker. 
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(25) referring to the grant of honours, the prerogative 
of mercy, or the ecclesiastical patronage of the 
Crown; 

(26) asking what advice a Minister proposes to give the 
Crown (but it is in order to ask what advice he has 
given); 

(27) addressed to a court official or referring to the action of 
a court official (e.g. the action of the Lord Chamberlain 
with regard to the licensing of plays); 

(28) containing discourteous references to the House of 
Lords. (The Speaker has deprecated any references 
to their debates) ; 

(29) criticising decisions of the House of Commons; 

(30) seeking information about matters which are in their 
nature secret, such as decisions or proceedings of the 
Cabinet (including the Committee of Imperial Defence 
and other committees of the Cabinet), advice given to 
the Crown by Law Officers, etc.; 

(31) reflecting on the decision of a Court of Law, or being 
likely to prejudice a case which is under trial. 


2. The following types of Question are out of order as infringing 

some general rule of order, viz.:— 

(32) Questions containing personal charges or reflecting 
on persons otherwise than in a public capacity ; 

(33) introducing the names of persons or bodies invidiously 
or for the purposes of advertisement ; 

(34) referring discourteously to a friendly foreign country; 

(35) anticipating a Question already on the Paper, or a 
motion (notice of which has already been given) which 
must be decided without debate. 


3. The following are out of order as raising matters for dealing 
with which the rules provide a more convenient method, 
VIZ. — 

(36) Questions reflecting on the conduct of certain persons 
whose conduct may only be challenged on a substantive 
motion (May, 271); 

(37) suggesting amendments to Bills, or asking for informa- 
tion which should be moved for as a Return, or dealing 
with matters before a parliamentary commmittee; 

(38) referring to debates or answers to Questions of the 
current session. 
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4. BUSINESS TAKEN IMMEDIATELY AFTER QUESTIONS 
4. (1) Introduction of New Members 


The first business after all Questions have been disposed of 
is the introduction of Members returned at bye-elections. 
Such ‘new’ Member, having obtained from the Public Bill 
Office a paper certifying that the certificate of his return sent 
by the Crown Office has been received, enters the House 
during Question time and remains below the Bar until he 
receives the signal from the Speaker—“‘Members desiring to 
take their seats will please come to the Table’. In obedience 
to the Resolution of the 23rd February, 1688, declaring “the 
ancient order and custom of the House’’, he must be ‘intro- 
duced’, or accompanied to the Table, by two Members of the 
House. At the Table he is sworn by the Clerk, signs the Test 
Roll, and is introduced to the Speaker in the same way as a 
Member returned at a general election (p. 78). 


4. (2) Privilege Motions 

A Privilege Motion, of which notice has not been given, and 
which does not refer to a breach of privilege occurring in the 
precincts of the House itself (in which case it is taken immedi- 
ately upon its occurrence) is usually taken at this point, so that 
if a debate arises the inconvenience of a curtailment of Question 
time or of the interruption of the Orders of the Day may be 
avoided. 

For the general question of Privilege, see pp. 39-48, and for 
procedure in making complaint of breach of privilege, p. 49. 


4. (3) Personal Explanations 


Explanations of the circumstances in which office was 
resigned, made by ex-Ministers, may be included under this 
heading. They cannot lead to debate and ought not to contain 
controversial matter. If the occasion requires, the Speaker 
permits, not a reply, but a relevant statement, on behalf of the 
Government. Personal statements are also made by unofficial 
Members on behalf of themselves, occasionally on behalf of 
other Members unable through illness or absence to speak for 
themselves, and even (though permission has been refused) 
on behalf of persons not Members, whose conduct has been 
reflected upon in -debate. The Speaker carefully limits such 
personal explanations to the circumstances which are the 
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subject of explanation, and no other speech is, as a rule, 
permitted. 

Ministerial statements of policy may also be made at this 
time, though they are now more usually made in response to a 
Question at Question time. 


5. ADJOURNMENT MOTIONS ON THE GROUND OF URGENCY 


Procedure under S.O. No. Io 

A Member who desires to move the adjournment of the 
House under this Standing Order must submit to the Speaker 
in advance the terms in writing of the matter to which he desires 
to call attention. On consideration of these terms the Speaker 
decides whether the proposed matter is one which falls within 
the definition contained in the Standing Order or whether it 
must be ruled out of order. The point at which the Member 
rises to obtain the leave of the House 1s after Questions and 
before the business taken ‘‘at the commencement of Public 
Business”’ (see p. 134). The formula is: ‘Mr. Speaker, I beg 
leave to move the adjournment of the House in order to call 
the attention of the House to a definite matter of urgent public 
importance, namely,” etc. If he considers the terms of the 
motion in order, the Speaker inquires whether the Member has 
the leave of the House, and, if it is not unanimously given, calls 
on those Members who support the motion to rise in their 
places. If at least forty Members rise, the required leave is 
granted and the motion stands over till half-past seven, when 
it takes precedence of all business (see p. 140). The same result 
is achieved, if, less than forty Members but not less than ten 
having risen, the mover exercises his right to challenge a 
division on the question whether the motion shall be made 
and obtains a majority in its favour. 


Rules relating to the Subject-Matter of Urgency Adjournment 
Motions 


The matter of such a Motion must by Standing Order be 
(1) definite, (2) urgent, and (3) of public importance. Each of 
these terms of the definition has been elucidated by Rulings 
from the Chair, the effect of which may be summarised as 
follows :— 

(1) A definite matter. 

(a) Not more than one such motion can be made at the 
same sitting. 
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(6) The motion must not deal with more than one 
subject. 

(c) It must not be framed in general terms, but must 
deal with a particular case. 

(d) It must not deal with a hypothetical case, or be based 
on uncorroborated report. 

(e) Official information must be available. 


(2) Urgent. The matter upon which the motion is based :— 

(a) must have happened recently and be raised at the 
first opportunity ; 

(5) must require the immediate attention of the House 
and the Government, and not be postponable until an 
opportunity is provided by Supply, etc.; 

(c) must not be a matter upon which notice has been 
given. (Postponement of such a motion is accordingly 
not permitted, as ruled on 3rd May, 1922, though 
exception was made on 13th March, 1922 (Deb., 
1762) and 24th February, 1921 (Deb., 1132).) 


(3) Of public importance. 
The motion must raise a larger issue than a merely 
individual grievance (26th June, 1913. Deb., 1246). 


In addition, examples of the grounds upon which the Speaker 
has ruled such motions out of order may be given under the 
following heads :— 

(4) The responsibility of the Government must be clearly 

involved. It is not involved in the case of :— 

(a) the refusal of the Government, in the exercise of its 
statutory discretion, to intervene in trade disputes ; 

(5) an attack by newspapers upon certain Members 
(8th December, 1920. Deb., 2226); 

(c) the refusal of the Government to prevent the holding 
of a political meeting (13th June, 1922. Deb., 191); 

(d) the action of Boards of Guardians or other local 
authorities, 
and, generally, in circumstances similar to those 
referred to in the section “Rules relating to the 
subject-matter of Questions” under the heading 
‘B’ (pp. 128-9); 

(5) The matter upon which the motion is based must involve 
official action beyond the ordinary administration of 
the law. 
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E.g. It has been ruled that the advice given by the Home 
Secretary as to the exercise of the prerogative of mercy 
cannot be raised by such a motion (29th Nov., 1920. 
Deb., 930). 


(6) The following matters cannot be raised by such motions 
because the procedure of the House provides other 
means of raising them :— 


(a) Grievances which can only be remedied by legislation ; 

(b) matters involving privilege ; 

(c) the conduct of those bearers of high office whose 
conduct may only be challenged upon a substantive 
motion (see p. 144). 


(7) The following matters cannot be raised by such motions 
in accordance with the general rules of debate :— 


(a) A matter identical with one already decided in the 
same session (see p. 151), and 

(b) a matter the discussion of which would anticipate a 
motion of which notice has already been given 


(see p. 152). 
Rules governing Debate upon Urgency Adjournment Motions 


Debate must be strictly relevant to the matter with regard 
to which leave to move the adjournment was granted.! Nor can 
matters be introduced which would be out of order if submitted 
as part of the terms upon which such leave was granted. The 
ordinary rules of debate must be observed which exclude, besides 
matters referred to above, matters under adjudication by a court 
of law, the terms of a Bill before the House of Lords, etc. 


6. ‘AT THE COMMENCEMENT OF PUBLIC BUSINESS’”’ 


The commencement of public business is the moment when 
the Speaker calls the name of the first Member whose name 
stands upon the Order Paper for presenting a Bill or making 
a motion ‘‘at the commencement of public business’, or, if 
there are none of these, when he calls upon the name of the 
Member in charge of the first motion standing at the head of 
the Orders of the Day, or directs the Clerk to read the Orders 
of the Day. It is important to fix the moment of this transition, 


1 For the forms of adjournment motion which admit of general debate, see 
Ppp. 92 and 93. 
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for none of the business which we have hitherto been describ- 
ing can properly be taken after the commencement of public 
business. 

On the Order Paper, under the heading ‘‘At the commence- 
ment of public business’’, any one of four items of business 
may be set down, which are here taken in the order of their 
priority. 

6. (1) Presentation of Public Bills 


5.0. No. 31 (2) of 1902 gives a Member the right to present 
a Bill without obtaining the leave of the House, and such 
presentation carries with it the first reading of the Bill. Most 
Bills, whether Government or unofficial, are now presented 
in this way (see p. 178). 


6. (2) ‘Business’ Motions moved by a Minister (see p. 102) 


Such motions include those moved for the purpose of :— 

(a) exempting certain business “‘from the provisions of the 
Standing Order (Sittings of the House)”, z.e. from the 
operation of the ‘Eleven o’Clock Rule’ (see p. 110); 

(6) giving other business precedence over the business of 
Supply on Thursdays (see p. 239); 

(c) allotting additional days for Supply (S.O. No. 15 (4) ) 
(p. 239); 

(2) permitting other business, including Estimates supple- 
mentary to those of a previous session, to be taken before 
eleven o’clock, or the business of Supply to be taken 
after eleven o’clock on an allotted Supply day (S.O. 


No. 15 (5) ) (p. 239). 


The foregoing motions may be divided upon but do not 
admit of amendment or debate. Other motions moved at this 
time, such as a motion to permit an opposed Private Bill to be 
entered upon after half-past nine, may be debated (S.O. No. 8 
(4), and see p. 116). The same motion may combine more than 
one of such objects, but in that case it will on the demand 
of a Member be separated into its component parts, each being 
put from the Chair as a separate Question, in accordance with 
the rule that complex Questions which are not open to amend- 
ment may be divided. 

Motions for votes of thanks set down by a Minister may be 
moved either at the commencement of public business or at 


the head of the Orders of the Day (May, 250). 
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6. (3) Motions for leave to bring in Bills and to nominate Select 
Committees under S.O. No. II 

S.O. No. 11 of 1888 (the so-called “Ten Minutes Rule’) 
is now generally employed by Members for the purpose of 
obtaining leave to bring in Bills which they hope by a judicious 
explanation to turn into unopposed Bills, or upon which they 
intend to make a demonstration knowing that further progress 
is unlikely. The facilities provided by this rule for the nomina- 
tion of select committees are seldom employed. 

By the procedure under this rule, after a speech (which 
should not exceed the conventional limit of ten minutes) from 
the Member making the motion and a speech of like duration 
from a Member who opposes it, the Speaker may put the 
Question on the motion, or, if he prefers, ‘‘that the debate be 
now adjourned’’. If the former question is put and decided in 
the affirmative, the Member, who has thus obtained leave to 
bring in a Bill, answers the inquiry of the Speaker: ‘‘Who 
will prepare and bring in the Bill?’’, proceeds to the Bar 
and thence advances to the Table with the customary three 
bows, where he presents a ‘dummy’ Bill to the Clerk and, after 
its title has been read, announces through him a day for the 
second reading (see p. 178). 

In order, presumably, to prevent the House deciding on such 
a motion without due consideration of its possible importance, 
the Speaker has the discretion under the Standing Order of 
putting the Question for the adjournment of the debate instead 
of the Question upon the motion itself. This discretion does 
not appear to have been exercised since 1911. It must be remem- 
bered that Bills of the first importance are habitually introduced 
under Standing Order No. 31 (2) without discussion at all, and 
the nomination of Select Committees, now generally done by 
agreement between the Whips of the parties, is seldom opposed. 


6. (4) ‘Privilege’ Motions of which notice has been given 
At the end of motions put down for this time, there may 
stand upon the Order Paper a motion respecting a breach of 
privilege in the event of there having been time to give notice. 
An Order of the Day for a debate on a privilege motion which has 
been adjourned stands at the head of the Orders of the Day. 


7. PUBLIC BUSINESS 
We now reach the main business of a sitting, which normally 
occupies the time from four o’clock to the moment of interrup- 
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tion. Public Business consists of Orders of the Day and Notices 
of Motions (7.e. motions of which notice has been given, 
dealing with matters of public business). The important effect 
of the old distinction between these two classes of business 
upon fixing the agenda of the House and giving control of its 
time to the Government is referred to above (p. 30). 


The Orders of the Day 


The term ‘Orders of the Day’ is used in two different 
senses : (1) the narrower sense in which it is distinguished from 
Notices of Motions, and (2) a wider sense in which it includes 
such motions. The latter sense is the more important in modern 
practice. It is in this sense that the term is used in the Order 
Paper, and the important result follows that a motion on the 
Order Paper cannot, any more than an Order of the Day, be 
passed over, postponed in favour of other business, or antici- 
pated by a motion for the adjournment of the House (unless 
moved by the Government). 

Orders of the Day (in the narrower sense) consist of :— 

(1) a stage of a Bill (other than the first reading) ; 

(2) the committee stage of Supply, Ways and Means (p. 235) 
or a Money Resolution (unless under the urgency pro- 
cedure of S.O. No. 714) (see p. 248) or a Bill; 

(3) the Report stage of any of (2); 

(4) an adjourned debate on any question, including that 
proposed on a motion. 


Procedure in dealing with the Orders of the Day 


In view of the monotonous regularity with which the 
programme of business arranged by the Government Is carried 
out from day to day and from week to week, it is hard 
to realise that for the greater part of the 19th century the 
Government, while theoretically in control, was never secure 
from having its programme either delayed by amendments 
to an Order proposing the discussion of totally irrelevant sub- 
jects, or disturbed by proposals to alter the order in which 
they had arranged their various items, or interrupted by 
motions for the adjournment of the House moved between one 
Order and the next, or delayed by prolonged debate on opposed 
private business or on motions for the adjournment of the 
House moved before the commencement of public business 
(see p. 30). It is important to grasp why, exactly, this can no 
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longer be done, especially as the Standing Orders are not very 
explicit on the subject. 

S.O. No. 12 (which gives the Speaker the power to direct 
the Clerk to read the Orders of the Day without a Question 
being put) removes the opportunity for a general debate, 
which used to arise when it was necessary to put a Question 
for that purpose. As is shown by a Speaker’s Ruling of 7th 
August, 1872, this Standing Order had by then been extended 
to include the rule that immediately on the disposal of one 
Order of the Day the next must be called. No gap remained 
between two successive Orders during which a motion, such 
as that for the adjournment of the House, could be entertained 
(although this disability was, somehow, not extended to the 
Government). Further, S.O. No. 13, by directing that ‘“‘the 
Orders of the Day shall be disposed of in the order in which 
they stand upon the Paper’’, rendered an amendment, moved 
on the reading of an Order, to take a later Order in its place, no 
longer admissible. Finally S.Os. Nos. 8 and 10 removed the 
two opportunities for raising debates with the effect of post- 
poning the hour for reaching the Orders of the Day. By this 
means the Orders of the Day have become secure from post- 
ponement, interruption or interference against the wishes of the 
Government. 

Reading the Orders of the Day 


To recapitulate, the effect of S.Os. Nos. 12 and 13 is that :-— 

(1) No question is required for reading an Order of the Day. 

(2) Immediately after one Order is disposed of the next 
Order standing on the Paper must be proceeded with. 


When an Order of the Day is read, the Speaker calls upon 
the Member in charge of it, or, in the case of an adjourned 
debate, upon the Member who was speaking when it was 
adjourned, or who moved the adjournment of the debate. No 
other Member may intervene except to raise a point of order, 
or, if the Member in charge gives way, to ask a question 
relating to the Order of the Day. As an Order of the Day is a 
matter set down for consideration by the House itself, the right 
to deal with it is vested in theory in the House at large. This 
means in practice that one Member may act for another 
(preference, of course, being given to a Member selected by 
the Member in charge of the Order), and also that an Order 
of the Day may not be passed over but must be (a) proceeded 
with, or (6) deferred to another day, or (c) discharged. 
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(a) The Order proceeded with—When the Order is read, the 
Member in charge indicates to the Speaker that he 
wishes it taken ‘now’. Then, if it is a stage of a Bill, the 
Speaker calls upon the Member in charge to make 
the requisite motion. If the Order is for Committee of the 
Whole House, the Speaker leaves the Chair (under 5.0. 
No. 51); if it is for receiving a Resolution reported from 
a Committee of the Whole House, the Clerk reads the 
Resolution, and so on. 
The Order deferred to another day. (It may be worth 
repeating that it cannot be postponed after subsequent 
Orders on the same day.)—On the Order being read, a 
day is proposed by the Member in charge of the Bill, or 
by another Member acting on his behalf, or by a Clerk 
at the Table on instructions received from the Member 
in charge, and the Order is announced by the Speaker 
as deferred to that day. The proposal of a day is techni- 
cally (or originally) a motion, and the announcement of 
the Speaker a putting of the Question. But as no opposi- 
tion can arise on this point, the Member in charge of an 
Order has in practice the right of deferring it to any date 
he pleases. When a day is thus fixed, the Order appears 
in the Order Book for that day. Before that day is 
reached, a later day may be substituted on instructions 
being given at the Table, but not an earlier day, even 
though an error was made in naming the day, unless 
the error is corrected before the reading of the Orders is 
concluded. 

(c) The Order discharged—When the Order of the Day is 
read, a motion may be made that the Order be dis- 
charged. This method is employed for the withdrawal of 
a Bill. 


(b 


wee” 


An Order which has been deferred may be discharged, before 
the day to which it is deferred is reached, by instructions given 
at the Table and subsequently notified by an entry in Votes 
and Proceedings. 

Orders of the Day not reached owing to an adjournment of 
the House are set down for the next sitting after the Orders 
already appointed for that day, subject, of course, to the rules 
giving precedence to Government business, and permitting 
the Government to arrange its business in what order it 
pleases. 
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Dropped Orders 


When proceedings upon an Order of the Day are cut short 
at the moment of interruption without another day being 
appointed, or by the House being counted out, or by a sudden 
adjournment of the House, such an Order becomes ‘dropped’, 
1.e. it disappears from the Notice Paper. A ‘dropped’ Order 
may be restored to the Paper for a specified day upon instruc- 
tions being given at the Table, and if progress has been made 
upon it the stage at which it is entered is that reached by the 
last vote taken upon it in the House or Committee. 

If it is essential that proceedings on a dropped Order shall 
be resumed at the next sitting, a motion to that effect is placed 
upon the Paper at the commencement of Public Business, the 
Order itself being printed in italics at the place among the 
Orders of the Day at which it is proposed to proceed with it. 


Notices of Motions among the Orders of the Day 


When a motion, notice of which stands among the Orders 
of the Day, is reached, the Speaker calls the Member in whose 
name it stands. Several names are, as a rule, attached to motions 
except motions which have secured precedence by ballot, for, 
unlike Orders of the Day, motions may only be moved by 
Members in whose names they stand (except in the case of a 
Member of the Government, who can always be represented by 
a colleague). A motion not moved for want of a mover, or not 
reached, drops from the Paper unless directions are given at 
the Table for its revival. 


8. SUSPENSION OF BUSINESS AT HALF-PAST SEVEN 


The business under consideration at 7.30 must be postponed 

without Question put in the two following cases :— 

(x) if a motion for the adjournment of the House has (under 
the procedure of S.O. No. 10) been arranged for that 
time, or 

(2) if Opposed Private Business set down by the Chairman 
of Ways and Means stands on the Paper for that time. 


If both classes of business are appointed for 7.30 on the 
same evening, the motion for the adjournment of the House 
has precedence. The rules relating to the interruption of business 
do not apply to the suspension of business. The Speaker, or 
on committee the Chairman, leaves the Chair without putting 


ITEMS OF BUSINESS 141 


any Question, and the business under discussion is postponed 
until the conclusion of the business thus taking precedence 
over it, when it is resumed at the point it had reached, the 
question under consideration at 7.30 being again proposed 
from the Chair. 


Interruption of business at 7.30 on Private Members’ Wednesdays 


On the Wednesdays before Easter which are devoted to 
Private Members’ motions the motion standing first on the 
Paper, tf not concluded before, is interrupted at 7.30 in precisely 
the same way as business interrupted at 11 o’clock (S.O. 
No. 1 (3)) (see p. 106), and the Member whose motion stands 
next is called. 


g. BUSINESS REGULARLY TAKEN AFTER II O’CLOCK 
Proceedings in pursuance of Acts of Parliament 


Apart from various kinds of financial business taken at this 
hour, which are described elsewhere, the business most usually 
taken is motions for addresses or resolutions in connexion with 
Orders and Rules made by His Majesty in Council or public 
departments in pursuance of power given by Statute (see 
App. II. pp. 295-7). 

Rules and regulations generally require to be laid before 
Parliament as soon as made, where they lie on the Table for a 
specified period, during which time they may be annulled by 
the presentation of an address by either House but without 
prejudice to the validity of any action taken under them. This is 
the most usual procedure with regard to laying rules, the 
chief points about it being that the rules are valid when laid 
and continue so unless either House intervenes within the 
prescribed period. But there are other ways in which Parlia- 
mentary supervision is exercised, the main varieties being the 
following :— 

(a) Rules are sometimes laid in draft with the proviso 
that they shall not be brought into operation if either 
House passes a negative resolution (Rules under Prison 
Acts). 

(b) Rule laid in draft sometimes require to be vitalised by 
addresses or resolutions in both Houses before they come 
into operation (Government of India Rules, and Special 
Orders under the Gas Regulation Act, etc., see p. 282). 

In the case of Church of England Measures (which are 

L 
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not, of course, statutory rules) the procedure requires a reso- 
lution in each House for their presentation to His Majesty 
for the Royal Assent. 

It should be noted that great divergences exist in the period 
during which rules, etc., are required to lie before Parliament, 
the time varying from 21 to 100 days, and also in the method 
of calculating these days, sometimes only days on which 
Parliament has actually sat, at other times days during the 
session, or simply calendar days, being reckoned. In every 
case the statute under which the rule or order is laid requires 
to be consulted. A list of Rules and Orders, giving the date on 
which each was laid and the number of days it requires to 
lie on the Table, is published weekly (see p. 66). 


1 The date from which the period is calculated is the date on which a complete 
copy of the document is available to Members (C.J., 13th April, 1900). 


CHAPTER V 
FORMS AND RULES OF DEBATE 


THis chapter deals with the procedure by which a debate is 
conducted, describing all the successive steps—the moving of 
a motion, the proposing and putting of a question, and the 
process of voting—which are necessary to the attainment of a 
decision of the House. It also deals with the various forms 
of closure, and the rules of order governing speaking and 
behaviour in the House. The intention is to put together in one 
chapter all the rules which, miscellaneous as they appear, affect 
the conduct of a debate, irrespective of the nature of the business 
debated. 


A. MOTIONS 

A description of the procedure of debate must start with the 
Motion, which is the form in which debate on any subject 
must originate. When a motion has been moved (and seconded) 
the Speaker proposes the Question (in the same terms as the 
motion), as the subject of debate, and at the conclusion of the 
debate puts the Question for the purpose of eliciting the imme- 
diate decision of the House. Motion, Question, Decision are 
all parts of a process which may be called the elementary form 
of debate (see p. 15). This simple form of debate is capable of 
being made involved by the introduction after the Question 
has been proposed of a new motion, involving a new subor- 
dinate process of debate of the same form (Motion, Question, 
Decision) which has to be disposed of before the House can 
return to the Question on the original motion. These new 
motions are sometimes called ‘Subsidiary’ motions, to dis- 
tinguish them from the Substantive motions, on which they 
depend, and they are themselves divided into various types, 
as will be shown later. 


Rules Relating to Substantive Motions 
A substantive motion is a self-contained proposal submitted 


for the approval of the House, and drafted in such a way as 
to be capable of expressing a decision of the House. 
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The rules relating to the manner of giving notice of a motion 
are stated in the previous chapter (pp. 119-23). 
The rules with regard to the motion itself are :— 


(r) 


(2) 


(3) 


(4) 


(5) 


A motion which requires notice can only be moved by 
the Member in whose name the notice stands. This 
does not apply to motions for unopposed returns or for 
leave of absence. Also a motion standing in the name 
of a Member of the Government may be moved by 
a colleague, for one Minister can always represent 
another. 
The moving of a motion in a form different from the 
terms of the notice is out of order if the effect of such 
alteration is in any way to go beyond the scope of the 
notice. 
A seconder is required to a motion moved in the House 
except in the case of 

(a) an Order of the Day, 

(5) a formal motion, 

(c) a motion moved by a Member of the Govern- 

ment or a Privy Councillor. 

A seconder is not required in committee. 
A substantive motion is the only admissible method of 
raising a question on the conduct of the holders of certain 
high offices, a list of whom is given below. The purpose 
of this rule is to ensure that the House will have an 
opportunity to record an opinion upon the allegations 
contained in such a motion—an opportunity which 
would not be provided by the motion for the adjourn- 
ment of the House under S.O. No. 10, or by an amend- 
ment to the Question on going into Committee of Supply, 
or by a question to a Minister. The persons referred to 
are: the Sovereign, the Heir to the Throne, the Viceroy 
of India, the Governors-General of the Dominions, the 
Lord Chancellor, the Speaker, the Chairman of Ways 
and Means, Members of either House of Parliament, 
and Judges of the superior courts in the United Kingdom 
(including a judge in a court of bankruptcy and of a 
county court). 
Finally, certain matters by their very nature are inad- 
missible in debate, whether upon a motion or otherwise. 
Such are matters anticipating an Order of the Day 
(p. 152), and matters which have already been decided 
during the current session. 
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Proposing the Question 

The moment at which the Question is proposed is at the 

conclusion of the speech of the mover (or of the seconder, 

when a seconder is required). The Question, as already stated, 

repeats the terms of the motion, and that has to be framed in 

such a form as to be capable of expressing a decision of the 
House. 

Putting the Question 


At the conclusion of debate the Speaker rises to put the 
Question, repeating once more (with the preface ‘‘ The Question 
is that’) the terms of the motion which have already been 
proposed as a Question. He then proceeds to ‘take the sense’ 
of the House by saying, ‘“‘As many as are of that opinion say 
‘Aye’ ’”’, and “‘As many as are of the contrary opinion say 
‘No’ ’’, and decides whether in his judgment the Ayes or the 
Noes have it. It may be assumed for the present that the House 
agrees to the Question without a division, thus concluding the 
process. If the Speaker’s judgment is challenged, a division 
follows (see p. 153). 

The decision, which the putting of the Question has thus 
elicited from the House, turns the motion into a Resolution 
or an Order. ‘Resolutions’ declare the opinions and embody 
the purposes of the House. By ‘Orders’ the House directs 
subordinate bodies and persons (such as its committees and 
its officers), and also regulates the progress of its own business 
(when action by itself is not explicitly mentioned). 

Orders and Resolutions are sometimes declared by the 
Speaker, at the request of a Member of the Government, to 
have been passed nemine contradicente. ‘This is usually done 
on occasions of ceremonial, such as addresses of congratu- 
lation or condolence to the Sovereign, or on occasions such as 
cases of breach of privilege, when the House wishes to express its 
corporate spirit. 


Withdrawal of Motion 


To withdraw a motion the Member who moved it must 
signify his desire in the House. The Speaker then ‘takes the 
pleasure’ of the House by saying, “‘Is it your pleasure that the 
motion be withdrawn?” Provided no one objects, he declares 
the motion withdrawn. It must be borne in mind that, when an 
amendment has been moved to a motion, the motion cannot 
be withdrawn until the amendment has been disposed of. 

Motions are similarly withdrawn in committee. 
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MOTIONS (OTHER THAN SUBSTANTIVE) 


These may be divided into three classes :— 

(1) Ancillary motions are motions (made most frequently 
in connexion with an Order of the Day), which are 
recognised by the practice of the House as the regular 
way of proceeding with the various kinds of business 
—as, e.g., the various stages of Bills. 

(2) Superseding motions are motions which, though inde- 
pendent in form, are moved in the course of debate 
on another Question and seek to supersede that 
Question. 

(3) Amendments are motions which are in form dependent 
upon a Question proposed from the Chair and merely 
seek to modify it. 


In proceedings in connexion with class (2) the Question 
already proposed from the Chair is called (to distinguish it 
from the new Question) the ‘original’ Question. In the case of 
class (3) it is called the ‘main’ Question. 


(1) Ancillary Motions 


Examples of Ancillary motions are: upon a Bill, ““That the 
Bill be now read a second time’’; on consideration of Lords’ 
Amendments, “That this House doth agree with the Lords in 
the said Amendment”; upon consideration in the House of a 
Resolution of a Committee of the Whole House, ‘“That this 
House doth agree with the Committee in the said Resolution”’. 
‘These motions are so intimately connected with the procedure 
on Bills and Money that they are best left to be dealt with in 
the chapters on those subjects (VI and VIII). They differ from 
Substantive motions in not requiring notice or seconder. 
In some cases (as, é.g., upon the consideration by the House of 
Resolutions of a Committee of the Whole House) the Question 
is put upon them without their having been actually moved, 
while in other cases (as ““That a Paper (or Report) do lie upon 
the Table”) they have become so merely formal that they are 
recorded as a matter of course without having actually come 
before the House (see p. 63). 


(2) Superseding Motions 
This class is composed of the so-called ‘Dilatory’ motions, 
and the ‘Previous Question’. 
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(2) ‘Dilatory’ Motions 

During a debate in the House any Member having risen to 
speak to the Question before the House may offer to move 
“That this House do now adjourn” or “That the debate be 
now adjourned’. If such motion is accepted by the Speaker} 
(see p. 52), he proposes this motion as a new Question, which 
supersedes the original Question and must be disposed of 
before the debate upon the original Question can be resumed. 
Debate upon such a motion must be strictly relevant to the 
reasons why it is desirable to adjourn the House, or the debate 
(S.O. No. 22). In Committee the corresponding motion is 
“That the Chairman do report Progress and ask leave to sit 
again’’, or ‘“ That the Chairman do leave the Chair’’. 

To apply the term ‘dilatory’ to these motions upon every 
occasion is perhaps somewhat sweeping. They still sometimes 
serve their original purpose of affording a peg upon which to 
hang a request to the Government for an explanation of its 
intentions when a new situation suddenly arises, and with that 
object are in such circumstances even moved by Ministers. 
But they are so readily available for another purpose that the 
name is not inappropriate. 

The effect, if carried, of the motion “That this House do now 
adjourn”’ is, of course, the indefinite supersession, through the 
immediate adjournment of the House, of the matter during the 
discussion of which it was moved. The effect of carrying 
the motion “That the debate be now adjourned” is to supersede 
the Question temporarily, because before passing to the next 
business the House normally appoints a day for the resump- 
tion of the debate adjourned. Neither of these motions, being 
stock parliamentary forms, can be amended (see p. 150), nor 
can they be moved with any addition or modification. If either 
motion 1s defeated, it cannot be moved again without some inter- 
mediate proceeding. Hence the practice of moving the adjourn- 
ment of the House and of the debate alternately. But this is 
a game that can only be played in partnership, as each occasion 
of moving or seconding such a motion exhausts the right of 
the mover to speak to the original Question (see p. 167). 

The motion “That this House do now adjourn’’, besides 
being moved in the course of debate upon another Question, 

1 Tf, in the opinion of the Chair, the moving of a motion of this kind is an 
abuse of the Rules of the House, the Chair is empowered by S.O. No. 23 to put 


the Question upon it forthwith without allowing it to be debated, or to decline to 
receive the motion. 
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may be moved at the commencement of public business or 
between Orders of the Day by the Government, and (under 
the restrictions of 5.0. No. 10) by any Member. When so 
moved it is more a substantive than a subsidiary motion, 
especially in the latter case, where, being intended to afford an 
opportunity for criticising the Government, its purpose is 
clearly defined by the statement upon the strength of which 
leave to move the adjournment was obtained (see p. 134). 

For the lapsing of dilatory motions at the moment of inter- 
ruption of business, see p. 107, and for further restrictions on 
their discussion, see May, 308. 


(b) The ‘Previous Question’ 


This once popular method of evading a decision has become 
antiquated owing to its inherent disadvantages and the restric- 
tions which have been placed upon it. It was last moved in 1911 
(20th Feb.). The form in which it is now moved is ““That the 
Question be not now put”’. If it is carried, the House passes to 
the next business, but the effect upon the Question which it 
supersedes is merely to prevent it being now put. There is 
nothing to prevent its being put another day. If, on the other 
hand, the motion is negatived, the unexpected consequence 
follows that the Question has to be put immediately. The result 
is the same as if the closure had been carried. The Previous 
Question may also be moved in the form ‘“‘That this House 
do now proceed to the Orders of the Day”. 

The restrictions to which this motion is subject are that it 
cannot be moved in committee, or upon an amendment, or 
upon a motion relating to the transaction of public business 
or the meeting of the House. 


(3) Amendments 


An amendment is a subsidiary motion which interposes a 
new process of Question and decision between the main 
Question and its decision, not, like the Previous Question, for 
the purpose of getting rid of the main Question, but for the 
purpose of altering its terms. A seconder is required for an 
amendment in the House. Notice is not required for an amend- 
ment except in certain cases—as, e.g., amendments on going 
into Committee of Supply, proposing new clauses on considera- 
tion of a Bill, etc. (May, 238, 283), but it is generally given where 
the amendment is to an important motion or a Bill. A Member 
who is in possession of the House at any moment after the 
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(main) Question has been proposed, and before it is put, is 
entitled to move an amendment. 

From the point of view of their form amendments are 
divided into :— 

(1) Those which propose to leave out words.—The Question 


which is put on an amendment of this form is ““That the 
words proposed to be left out stand part of the Question 
(or Clause or Bill)” (see p. 14). The effect of negativing 
this amendment is to prevent any other amendment 
being moved to these words, as the House has ordered 
them ‘to stand part’, and the main question, if no 
further amendment is offered to a later part of the text, 
may then be put. If the amendment is agreed to, the 
main Question is put with those words omitted. 


(2) Amendments which propose to leave out certain words in 


(3) 


order to insert or add certain other words.—T wo Ques- 
tions are necessary to dispose of this type of amendment. 
The proceedings begin as in the last case. If the House 
resolves ‘That the words proposed to be left out stand 
part of the Question”’, the main Question may be put. 
If, however, the House negatives the Question “‘That the 
words proposed to be left out stand part of the Question’, 
the Speaker proceeds to put the further Question: 
“That those words (t.e. the words proposed to be 
substituted) be there inserted (or added)”, when the 
words of the proposed amendment may themselves be 
amended. If this further Question is agreed to, the 
main Question as amended is put. If it 1s negatived, 
an amendment proposing a new form of words may be 
moved. The House may disagree to these words even 
at the risk of leaving the main Question in a mutilated 
form. 

Amendments which propose merely to add or insert 
words.—These present little difficulty. The Question 
put upon them is “That those words be there added 
or inserted’’. If this Question is agreed to, the main 
Question, so amended, is put. If it is disagreed to, 
the main Question is put unamended. 


Amendments are out of order 


(1) 


If they are irrelevant to the Question to which they are 
moved, or would, if carried, produce a defective, meaning- 
less, or ungrammatical form of words. 
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(2) If they are inconsistent with any words already agreed 
to or seek to reinsert in a different form words which the 
House has agreed to leave out. 

(3) If they are ‘too late’, z.e. 

(a) when offered to words which have been ordered to 
‘stand part’; 

(5) when offered to a part of the Question prior to a 
part which has been amended ; 

(c) when offered to words which have been added or 
inserted. 

(4) If they propose to leave out words in order to re-insert 
them as part of substituted words. (This difficulty can 
be generally adjusted by turning the amendment into 
two or more amendments.) 

(5) If they are offered to certain motions which are estab- 
lished forms of procedure, unless they are of a form 
recognised by practice. (E.g. to a motion “That a 
particular Bill be now read a second time” no amend- 
ment is in order except a ‘six months’ or a ‘reasoned’ 
amendment (see p. 182); to the Question “That this 
House do now adjourn to a [specified] date’, no amend- 
ment is in order except one substituting another date: 
to ‘dilatory’ or ‘closure’ motions no amendment whatever 
is in order.) 


The practice with regard to the ‘saving’ of amendments (see 
p- 191) 1s only adopted in the case of the committee and report 
stages of Bills and in the case of ‘Business of the House”! and 
‘guillotine’ motions. 

The rule against speaking more than once to the same ques- 
tion (see p.167), which prevents a Member moving an amend- 
ment if he has already spoken to the main Question or moved 
an amendment thereto, is relaxed when the House ts consider- 
ing the amendment of its Standing Orders and also ‘Business 
of the House’! and ‘guillotine’ motions. 


Amendments to Amendments 


An Amendment to an Amendment stands in the same rela- 
tion to an amendment as an amendment itself does to a 
motion. It may be called a ‘sub-subsidiary motion’, and it 
interposes a new process of Question and decision between 


* Unless they ure required by standing order to be decided without amendment 
or debate. 


DEBATES ON SAME QUESTION 151 


the main amendment and its decision. In theory there is 
nothing to prevent further degrees of involution—amend- 
ments being moved to Amendments to Amendments, and 
so on like boxes fitting inside each other in a Chinese puzzle. 
And indeed something like this occurs, as will be seen, in 
proceedings between the House of Lords and the House of 
Commons on amendments made by one House to a Bill of 
the other House (p. 202). 

The rules applicable to amendments apply mutatis mutandis 

to Amendments to Amendments. But it should be stated that :— 

(1) Where the main amendment is to leave out words, 
obviously the only amendment that can be proposed 
to it is to leave out some of the words which it proposes 
to leave out (and so in effect restore them to the main 
Question). 

(2) Where the main amendment is to leave out words in 
order to insert other words, the moment at which the 
amendment to this amendment may be moved is when, 
the Question to leave out the original words having 


been agreed to, the Question for inserting the new words 
has been proposed. 


Rule that the same question may not be twice offered in the 
same session 


The rule is stated in May as follows: “It is a rule in both 
Houses . . . that no Question shall be offered that is substan- 
tially the same as one on which their judgment has already 
been expressed in the current session”’ (May, 292). 

The important points in connexion with this rule are :— 

(1) Judgment must have been expressed. Consequently a 
motion which has been withdrawn, or has not been 
seconded, or has been superseded, may be repeated 
(May, 296). 

The rule does not apply as between the various stages 
of Bills. The different stages are intended as so many 
opportunities of reconsideration. Hence decisions taken 
in committee may be reversed upon the Report stage, 
and these again on consideration of Lords’ amendments. 


(2 


~~” 


The rule does, however, apply within each stage of a Bill, 
and an amendment cannot therefore be moved during progress 
upon a stage of a Bill which is inconsistent with a decision 
already taken upon an earlier clause or amendment (see p. 192). 
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(3) In deciding whether a Question is ‘substantially the 
same’ as a Question already decided, the Chair is some- 
times helped by a consideration of the matter developed 
in the earlier debate. Where the second Question is 
entirely covered by the earlier decision, it is out of order. 
But where by a reasoned amendment on second reading 
certain provisions only of a Bill have been objected to, 
a second Bill containing the other provisions has been 
held not to be out of order (May, 298). 

(4) An amendment repeating the same question which the 
House had decided upon a motion has been ruled out 
of order (May, 296). 

(5) An affirmative decision of the House may be modified 
or rescinded in the same session. Technically, the Ques- 
tion for this purpose is not ‘substantially the same’ as 
the earlier decision. A rescinding motion has certain 
inherent limitations. It cannot be employed to rescind 
a negative vote of the House. Nor is it permissible to 
rescind an amendment, as is shown by the proceedings 
in connexion with an amendment (to a Resolution 
reported from a Committee of the Whole House) made 
against the wishes of the Government (11th November, 
1912), when a rescinding motion was proposed on a 
subsequent day, but abandoned in favour of withdraw- 
ing the amended Resolution and introducing another of 
a somewhat different form (May, 293). 

(6) The decision of the House against an amendment to 
a Bill prevents a substantially similar question being 
raised later by a second Bill (May, 295). 

(7) The practice governing the relations between the two 
Houses has the effect of introducing certain modifications 
into the rule in the case of a Bill rejected by the second 
House (May, 299-301). 


Antictpation in Debate 


The Anticipation rule, which forbids discussion on a matter 
standing on the Paper being forestalled, is dependent on the 
same principle as that which forbids the same question being 
twice raised in the same session. In applying the Anticipation 
rule preference is given to the discussion which leads to the 
most effective result, and this has established a descending 
scale of values for discussions—Bills, Motions, Amendments, 
etc. Thus a Bill or other Order of the Day must not be antici- 
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pated by (or more shortly ‘blocks’) discussion of a motion, 
amendment, or subject raised on another motion, such as that 
for the adjournment of the House. A motion standing on the 
Paper for leave to bring in a Bill blocks discussion of a motion 
(except for the presentation of a Bill), amendments, etc. 
Any substantive motion standing on the Paper blocks the 
discussion of an amendment, etc. An amendment on the 
Paper blocks the raising of its subject in debate (as, e.g., on a 
Consolidated Fund Bill, or on a motion for the adjournment 
of the House). The abuse of blocking motions is obviated by 
the direction given to the Speaker to have regard to the prob- 
ability of the matter anticipated being brought before the 
House within a reasonable time (S.O. No. 104). 


B. DIVISIONS 


When, as described above, the close of a debate is reached 
with the putting of the Question by the Speaker, the decision 
of the House is ascertained in the last resort by voting. The 
process of taking and counting the votes is called a ‘Division’ 
because Members actually leave their seats and divide into two 
separate bodies. 

Machinery of a Division 

Before describing the procedure in the House upon a 
division it may be useful to explain the conditions, topographi- 
cal and other, in which the process takes place. The debating 
chamber (or ‘House’) is bordered on all sides by corridors. 
Out of these, two ‘Lobbies’ are formed, each comprising one 
long side of the rectangle and a small portion of both short 
sides, and each capable of being isolated by the locking of two 
main doors, one at each end of each lobby (in the short sides of 
the rectangle) and of two other doors communicating directly 
between the long side of each lobby and the House. The ‘Aye’ 
lobby is on the Speaker’s right, having its main entrance 
behind the Chair, the ‘No’ lobby is on his left, its main 
entrance facing the Chair. Members voting ‘Aye’ pass out of 
the House behind the Chair, turn to their left and, passing 
through the folding doors into the ‘Aye’ lobby, walk down its 
length, file out past the Tellers, and re-enter the House oppo- 
site the Chair. The ‘Noes’ leave the House at the end facing 
the Chair, turn to the left into their lobby, walk down its 
length, file out past the Tellers and re-enter the House behind 
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the Chair. The numbers in each lobby are counted by the Tellers 
and the names are taken by officers of the House called ‘Division 
Clerks’. The arrangement for recording names is as follows: 
Just before reaching the exit from the lobby where the Tellers 
are stationed a Member finds the lobby blocked by two desks 
labelled ‘A to I’ and ‘J to Z’ respectively, controlling two 
narrow gangways, down one of which, according to the 
position of his name in the alphabet, he files for the purpose 
of giving his name to be recorded. 

Before each division clerk is a list containing in alphabetical 
order the names of one half of the Members of the House. 
The name of each Member, as he passes through, is marked on 
the division sheet in duplicate, and one set of the sheets, after 
being examined by officials, is sent to the Printers and appears 
in the issue of the ‘Vote’ of the next day (see p.65). The other 
set is sent to the Official Reporter. Any errors in the printed 
list, due to the wrong name having been marked or printed, 
are corrected by means of a Memorandum added to a subse- 


quent issue of the division lists on a request being made at the 
Public Bill Office. 


Method of taking a Division 

Now to return to the proceedings in the House itself. In 
order not to break the continuity of the account only the main 
features will be dealt with here, incidental points of order being 
referred to as they arise, but fuller treatment being left to a 
later section. 

As stated, the Speaker, after putting the Question, says, ‘‘As 
many as are of that opinion say ‘Aye’’’, and “‘As many as are 
of the contrary opinion say ‘No’’’. From the strength of the 
answering cries of ‘Aye’ and ‘No’ (and from consideration of 
the probabilities of the case), he suggests, ‘I think the ‘Ayes’ 
(or the ‘Noes’) have it’. To this opinion the House may agree, 
but on questions of any importance the House prefers a division, 
and the Speaker’s opinion 1s challenged by continuing cries of 
“No’ or ‘Aye’, as the case may be. Accordingly he indicates that 
a division is to be held by giving the order “‘Clear the Lobby”’, 
which sets the whole process in motion. 

On receipt of this order :— 

(1) the exit doors of both lobbies are locked, 

(2) division bells start ringing and the cry ‘Division’ is 

repeated by the policemen throughout the precincts 
of the House. 
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This is the point at which a division has started. Members 
go to their lobbies. 

At the end of two minutes the Speaker again puts the 
Question (see May, p.357),and his opinion that the ‘Ayes’ (or 
the ‘Noes’) have it is sometimes accepted at this point by the 
House, in which case the division is ‘called off’. If it is not 
accepted, and the Speaker does not choose to exercise his 
powers under S.O. No. 30 (Division unnecessarily claimed) 
(see (2) below), the process continues as follows :— 

(1) Tellers are appointed—two for the ‘Ayes’ and two for 
the ‘Noes’. A Teller for the ‘Ayes’ and a Teller for the 
‘Noes’ take up their positions at the exit of either lobby. 
It may happen that the Tellers, or a Teller, for the ‘Ayes’ 
(or the ‘Noes’) are not forthcoming. In this case the 
‘Noes’ (or the ‘Ayes’ as the case may be) are declared to 
‘have it’. 

(2) The exit doors of the lobbies are unlocked and Members 
start filing out, having given their names to the Clerks, 
and are counted as they emerge by one Teller, the other 
checking the figures. If the Government Whips are 
acting as Tellers, a Government Teller always counts. 


Members who are incapacitated by some physical infirmity 
from passing through the lobbies are counted in the House. 

At the end of six minutes from the giving of the order to 
clear the lobby all the doors leading into the lobbies (not, of 
course, the exit door from each lobby) are locked upon the order 
from the Chair “Lock the doors’’, and they remain locked until 
the numbers of the division are announced. 

When all the Members dividing have been counted and the 
Tellers in each lobby have agreed upon the numbers, a Teller 
for the ‘Ayes’ and a Teller for the ‘Noes’ successively state 
their respective figures to a Clerk at the Table, who enters 
them upon a ‘division slip’ and hands the slip to the Teller 
for the majority (an action which, as 1t discloses the result of 
the division, is anxiously observed by the House on important 
occasions). The Tellers then form up a pace or two below 
the Table facing the Speaker in the following order: the 
senior Teller and the junior Teller for the majority and the 
senior Teller and the junior Teller for the minority. When 
the Speaker says “Order, Order’, they bow, advance a step 
forward together, and the senior Teller for the majority 
reads out the figures on the slip “ ‘Ayes’ to the right—‘Noes’ 
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to the left—’’. They then bow once more and return to their 
seats. Meanwhile, the division slip is presented to the Speaker, 
who once more announces the figures of the division. This 
concludes the process and the House returns to the business 
before it. 

If the Tellers disagree, a second division must take place. 
But if they agree, after the figures have been announced, that 
an error has taken place, the correct procedure is for both to 
report it to the Chair so that the corrected figures may be 
recorded. 

Members sometimes, through inadvertence, remain in a 
lobby out of sight of the Tellers until after the latter have left 
the doors, although it is the duty of the latter to satisfy them- 
selves that the lobby is empty before they leave. A Member 
uncounted for such a reason may, if he can substantiate the 
fact that he was present, and succeeds in raising the matter 
before the announcement of the numbers of the division, 
obtain an order from the Chair for the addition of his name and 
vote to the list and total number of the lobby in which he claims 
to have voted. 

It also occasionally happens that a Member in the course of 
a division finds himself voting in the wrong lobby. If he defers 
raising the matter until after the division, the inference from 
the precedents is that his request for the correction of his 
error will be refused. If, on the other hand, he proceeds to vote 
in the other lobby as well, there are precedents in favour of the 
rectification of the division list at his request, made at a later 
opportunity on the same day or even on a subsequent day. 


Points of order in connexion with divisions 


(a) Division unnecessarily claimed.—The Speaker has the 
power (under S.O. No. 30), if he thinks a division 
unnecessarily claimed, to call the Members who support 
and who challenge his decision to rise successively in 
their places, and either to declare the determination of 
the House or to name Tellers. The point at which a 
division can be thus cut short is, as indicated in the 
Standing Order, immediately after the Question has 
been put for the second time, not, as is sometimes thought, 
when the division is first challenged. 

(5) Members are now allowed to vote without having heard 
the Question, and also, having heard it, to abstain from 
voting. This change from the old practice of the House 
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was made in 1906 in connexion with the reform in the 
method of taking divisions then introduced. 

(c) It must be remembered that a Member’s vote must 
agree with his ‘voice’. Objection may be taken to a 
Member’s vote on the ground that he had, when the 
Question was put, called out for the opposite side to 
that for which he had proceeded to vote (May, 280). 
Objection on such grounds may only be taken before 
the figures are announced. 

(d) Method of raising a point of order during a division. — 
The rules of the House permit a point of order, which 
requires to be immediately dealt with, to be raised even 
while a division is in progress, but require the Member 
raising it to address the Chair seated and covered.! Lady 
Members are not required to be covered (Deb., 4th 
February, 1929, c. 1407). 


The casting vote of the Chair 


The Speaker has no vote as Member, but, as Speaker, he 
has a ‘casting’ vote when the numbers are equal. It has become 
the practice when giving a casting vote for the Speaker to 
assign his reasons, and a consideration of some of these state- 
ments indicates the principles which guide the Speaker in 
this matter (May, 361 ff.). 

Speaker Addington, who led the way in 1795 in laying down 
the principles on which he proposed to exercise the right of 
giving a casting vote, did not take the matter very far. Apart 
from forming a judgment upon the merits of each case (which 
is what every Member is presumed to do) he laid down his 
intention of voting for an opportunity for the further discussion 
of a matter when that was the Question before the House. 
Subsequent Speakers have made the matter more definite, 
and it seems that the guiding principle is that a Speaker does 
not on his sole responsibility make a change in the status quo, 
and in particular that he takes the course which is best calcu- 
lated to avoid change in the law, to uphold previous decisions 
of the House or a committee, or to maintain constitutional 
usage. 

The Chairman in a Committee of the Whole House has, like 
the Speaker, only a casting vote, and he gives it on the same 

1 This practice seems to have originated in the 18th century. The form in 


which it is stated by Hatsell (ii. 143) does not quite agree with the modern 
practice. 


M 
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principle. But his position is easier because generally an oppor- 
tunity for reconsideration of a point raised in Committee will 
be provided in the House itself. 


Personal pecuntary tnterest 

The rule that a Member whose ‘pocket’ will be affected by 
the result of a division should abstain from voting is well 
established. It is also so well observed that there is in debate 
upon matters of public policy only a single instance on record 
of the vote of a Member being disallowed on this ground— 
namely, in the matter of a grant in aid in connexion with a 
projected railway from the coast to the Victoria Nyanza, 1892. 

In the case of Private Bills the disallowance of Members’ 
votes on the ground of direct pecuniary interest has been more 
frequent, and here there is a special aspect of the question which 
has never been decided, z.e. whether a Member personally 
interested in a Billis entitled to vote against a competing Bill. 

The ‘basic’ ruling is that of Mr. Speaker Abbot on the 
17th July, 1811: “This interest must be a direct pecuniary 
interest, and separately belonging to the persons . . ., and not 
in common with the rest of His Majesty’s subjects, or on a 
matter of state policy’. Reference must also be made to the 
Report of the Select Committee on Members of Parliament 
(Personal Interest) (No. 274 of 1896). 

Objection to a vote on the ground of personal interest must 
be raised immediately after the division, and (a) in the House, 
in the form of a substantive motion, affecting as it does the 
conduct of a Member of Parliament, and not as a point of order, 
and (5) in Committee in the form of a motion made in the 
committee, not upon a motion to report Progress (11th 
February, 1913, c. 1085). 

The Member whose vote is impugned, having been heard 
in his defence, withdraws before the Question is proposed. 

The point should be stressed that the rule is limited to the 
vote of a Member, and does not prevent him speaking to, or 
moving, a motion. 


C. THE CLOSURE 
The ‘Closure’ rule, which is simple enough in intention, 
has developed some subtleties in its application to the varying 
details of debate. It may prevent confusion to distinguish three 
kinds of closure :— 
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(1) ‘simple’ closure, 

(2) ‘contingent’ closure, and 

(3) ‘special’ closure applicable to the committee and report 

stages of Bills. 

A fourth paragraph will deal with the further complications 
which arise when the closure is moved at the moment of 
interruption of business. 

To begin with, the points which are common to all forms of 
the closure may be mentioned. 

The motion for closure is put in the form “That the Question 
be now put’’, and is decided without amendment or debate. 


(1) The closure may be moved not only at the end, but also 
in the course of a speech. 
(2) It is moved 2” the House with the Speaker in the Chair, 
and in Committee with the Chairman of Ways and Means 
or the Deputy Chairman in the Chair. It cannot be moved 
in the House with the Deputy Speaker in the Chair un- 
less the Speaker’s absence has been formally announced. 
It lies in the discretion of the Chair to “refuse the closure 
if in his opinion the motion is an abuse of the rules 
of the House or an infringement of the rights of the 
minority’. He is not obliged to assign any reason for 
his refusal. 
(4) To carry a closure motion not less than a hundred must 
vote in its support. 


1. The ‘Simple’ Closure (S.0. No. 26 (1)) 


The procedure is best explained by an example. 

During debate upon the Question “That Mr. Speaker do 
now leave the Chair” (for Committee of Supply on a branch 
of the Estimates) a Member moves “‘That the Question be now 
put”. Two steps follow: (a) The Speaker (we will suppose) 
accepts the motion and puts the Question ‘That the Question 
be now put’’, which is agreed to by the requisite number of 
votes. Then (5) he accordingly proceeds to put the Question 
‘*That I do now leave the Chair”’. 

It will be noted that in its simplest form the closure requires 
two Questions to dispose of the business upon which it is 
moved, each of which may, of course, entail a division. 


2. ‘Contingent’ Closure (S.O. No. 26 (2)) 


This is an extension of the ‘simple’ closure, but is best 
considered separately, because it gives a new power. 


~~ 


(3 
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The ‘simple’ closure asks the House to decide that a Question 
be now put. 

The ‘contingent’ closure only comes into operation after the 
process of the ‘simple’ closure has been concluded without 
disposing of all the Questions already proposed from the Chair. 
A Member may then claim “‘that such further Question be put”’ 
(or claim successively that each such further Question be put). 
The Chair, unless it withholds assent, proceeds immediately 
to put such further Question (or Questions). 

Example—To the Question “That Mr. Speaker do now 
leave the Chair’? an amendment has been moved to leave out 
all the words after “That” and add other words, and upon this 
the Question has been put “That the words proposed to be left 
out stand part of the Question’’. The two steps of the ‘simple’ 
closure have been gone through, (1) the Question ‘‘That the 
Question be now put” has been agreed to, and (2) the Question 
“That the words proposed to be left out stand part of the 
Question” has also been agreed to. But the main Question, 
“That Mr. Speaker do now leave the Chair’’, remains undis- 
posed of. This is the Question that can now be ‘claimed’, and 
the Speaker, if he approves, immediately proceeds to put this 
Question. 

It will be noted that the ‘contingent’ closure has only one 
stage. The Member does not claim to move ‘““That the Question 
‘That Mr. Speaker do now leave the Chair’ be now put’. 
Upon that motion the Speaker could only put the Question: 
“That the Question be now put’’, and a second step as in the 
‘simple’ closure process would have to be gone through. The 
Member does not move, he claims, ‘“That the Question ‘That 
Mr. Speaker do now leave the Chair’ be now put’, and that 
is the Question which the Speaker, if he approves, proceeds 
to put. 


3. ‘Special’ Closure (for Clauses on Committee and Report 
Stages of Bills) (5.0. No. 26 (2)) 


The ‘special’ closure for clauses differs from the ‘contingent’ 
closure in that it does not necessarily follow a previous appli- 
cation of the closure. It differs further in requiring two steps 
like the ‘simple’ closure. 

In explaining this form of the closure some knowledge of 
the procedure on Bills must be assumed. But it 1s not necessary 
to go through all the possible ways in which this form of 
closure can be applied. With the preliminary warning that it 
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is not moved when an amendment is under consideration, the 
following examples may be given :— 

(a) in Committee on a Bill. The closure motion may be 
moved in the form “That the Question ‘That (certain 
specified words) stand part of the Clause (or Schedule)’ 
be now put’, or “That the Question ‘That a clause stand 
part of (or be added to) the Bill’ be now put”. 
on the Report stage of a Bill the motion might be ‘That 
the Question “That (a specified) Clause (or Schedule) 
be added to the Bill’ be now put’’, or “That the Question 
“That (certain specified) words of a Clause (or Schedule) 
stand part of the Bill’ be now put’, or “That (certain 
specified) words stand part of a proposed Clause (or 
Schedule).”’ 


When such closure motion has been carried, and the further 
motion consequential upon it has been agreed to, any amend- 
ments standing to the words of the Bill affected by the motion 
fall without discussion. 


(b 


~~ 


4. Closure at moment of interruption of business 


There is a natural tendency for the mover to defer a closure 
motion until the last possible moment. Hence frequent use is 
made of the facilities which S.O. No. 1 (4), read in conjunction 
with S.O. No. 26, gives for moving and obtaining a decision 
on closured business at the moment of interruption under the 
‘Eleven o’Clock’ Rule. It will be remembered that under that 
rule the moment of interruption which falls normally at eleven 
o'clock, is ‘projected’ beyond the conclusion of any division 
which may be in progress at that hour (see p. 108). In the follow- 
ing examples closure is moved at the ‘projected’ moment of 
interruption. 

(a) The ‘simple’ closure at the moment of interruption. —The 
division on a motion to reduce a vote in Committee of 
Supply has been carried on beyond eleven o’clock and 
resulted in the proposed reduction being negatived. The 
Chairman proceeds to propose the Question necessary 
for the conclusion of the business before the House, 
i.e. that the sum specified in the vote be granted. If 
anyone now rises to speak or objects to further proceed- 
ings, he interrupts the business. This being the moment 
of interruption, a Member moves that the Question that 
the sum be granted be now put (the first of the two stages 
of the ‘simple’ closure process). 
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(b) The ‘contingent’ closure at the moment of interruption.— 
Debate has taken place upon an amendment to a Private 
Member’s motion, the Question on the amendment 
being “That the words proposed to be left out stand 
part of the question’’. Closure has been moved on this 
Question at eleven o’clock and carried, and the closured 
question agreed to on division. A Member may now 
claim that the main Question be now put (the single stage 
of the ‘contingent’ closure). 

(c) The ‘special’ closure at the moment of interruption.— 
The Question has been put on an amendment to a Bill 
in committee, and this question has been disposed of 
by a division carried beyond eleven o’clock without the 
closure having been moved. At the conclusion of the 
division the Chairman’s “Order, Order’’, preparatory to 
leaving the Chair, constitutes the moment of interruption, 
and a Member moves “‘That the Question ‘That the 
clause stand part of the Bill’ be now put” (the first 
of the two stages of the ‘special’ closure process). 


Selection of Amendments (S.O. No. 274) 


The Standing Order (Selection of Amendments) of 1919 
includes among the permanent powers of the Chair (in the 
House or in Committee of the Whole House) a duty, which the 
Standing Order of 1909 had allowed the House to impose 
upon it only by a special decision and in respect only of 
certain words of a Bill or motion to be specified on each occa- 
sion. The object of this drastic provision is, of course, to make 
sure as far as possible that the limited amount of time available 
for discussion shall be spent on those amendments which the 
House wishes to consider. It gives the Chair the power of passing 
over any amendment, however perfectly in order. In exercising 
this discretion the Chair sometimes announces, when entering 
upon the business in question, which amendments it will be 
permissible to move during that day’s consideration, or it 
may give the reason why a particular amendment is not called. 
Sometimes also, as the Standing Order provides, the Chair 
invites a Member to give an explanation of the objects of his 
amendment before deciding whether or not to allow it to be 
moved. A reason often given by the Speaker for not ‘calling’ 
an amendment to a Bill on report is that it has been fully 
discussed in committee. 

As in the case of the closure, the power of selecting amend- 
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ments can only be exercised, in the House by the Speaker, 
and in committee by the Chairman of Ways and Means or the 
Deputy Chairman. It is not exercisable by the Chair in any 
committee, other than that of the Whole House (unless by 
special Order of the House). 


D. RULES AND CONVENTIONS OF DEBATE 


1. RULES FOR ADDRESSING THE HOUSE 


A Member wishing to speak rises in his place uncovered and 
addresses the Chair. He may rise to speak at any time between 
the proposing of the Question and the moment when it has 
been fully put (z.e. the voices of both Ayes and Noes have 
been collected). Or, if there is no Question before the House, he 
may rise with the intention of making a motion. When several 
Members rise together, it is the duty of the Chair to select one, 
calling him by name. The Member so called addresses the 
House by formally directing his remarks to the Chair. He must 
not read his speech or speak in any language but English. 
If he wishes to refer to another Member, he must not do so by 
name, but employ a descriptive periphrasis. He has a right to 
finish his speech uninterrupted, unless another Member rises 
to raise a point of order, but he may give way out of courtesy 
to a Member who wishes to correct a misapprehension, or 
elicit an explanation, or who wishes to move an amendment 
which would otherwise be passed over. 


(1) Rising uncovered.—It 1s a long-standing convention of 
the House that a Member may only wear a hat when 
seated.! If through illness or infirmity a Member is unable 
to rise, he is permitted to address the House seated. 
During the progress of a division a Member wishing to 
address the Chair for the purpose of raising a point of 
order is required to do so seated and covered (see p. 157). 

(2) A Member speaks from his seat, which must be ‘within 
the House’. The side-galleries, though seldom spoken 
from, are technically within the House, but not the 
cross-benches below the Bar. 

(3) A Member may only speak when there is a Question 
before the House. The exceptions to this rule are when 
he is speaking in order to move or second a motion, 

1 This rule does not apply to Lady Members. 
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and also when a ministerial or personal explanation is 
made. 

(4) The practice of ‘catching the Speaker’s eye’ 1s thus 
expressed by May: ‘When two or more Members rise 
to speak, the Speaker calls on the Member who, on 
rising in his place, is first observed by him.” The older 
method of deciding between several Members wishing to 
speak was by a motion that one of the aspirants ‘be now 
heard” or “do now speak”, and there are examples 
of such motions recorded during the earlier years of 
the 19th century. The substitution, for this decision by 
a party majority with the waste of time it involved, of 
the unfettered discretion of the Chair is a great improve- 
ment. In ‘seeing’ a Member the Chair looks alternately 
to either side of the House, and calls representatives 
of smaller bodies within the big groups. By a natural 
extension the views of the members of the parties and 
groups are ascertained as to the persons whom they 
select to voice their opinions on important occasions. 
So limited is the time available and so great the number 
of ‘representative’ speakers that there is often little oppor- 
tunity for Members who are not thus provided for in 
advance. Account must also be taken of the very different 
value of the various hours of the sitting. The first and 
last hour (used elastically) of a debate are the most im- 
portant, but the hour before dinner is becoming more 
appreciated. The ‘dead’ hours are, par excellence, the 
dinner-hour between 8 and 9.30, and a shorter more 
movable period in the neighbourhood of 5 o’clock. 

By a rather graceful practice a Member rising to make 
a ‘maiden’ speech 1s allowed priority by other speakers. 
He must not, however, have deferred claiming this right 
beyond the Parliament in which he was first elected. 

Precedence is also granted on the resumption of a 
debate to a Member who had not concluded his speech 
at the moment of interruption, or who moved its adjourn- 
ment when it was last before the House. The adjourn- 
ment, with this object in view, is moved formally without 
a speech, and in order to secure precedence on resump- 
tion a Member must rise immediately and not wait to 
be called. ‘This is a convention which belongs rather to 
an earlier conception of the Speaker’s réle, as it seems to 
seek to fetter his choice. It survives as a convenient 
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means of notifying to the House in a formal manner the 
name of the Member who will open the debate on 
its resumption. In an important debate the adjourn- 
ment is sometimes moved by a party Whip in order to 
secure precedence on its resumption for one of his 
leaders. 

(5) The enforcement of the rule of addressing the Chair 
prevents a debate degenerating into personal attacks, 
recrimination between Members, or desultory conver- 
sation. The same purpose ts served by the rule against 
referring to another Member by name and requiring the 
substitution of a formal description such as “the honour- 
able Member for ” 1 The Speaker and Chairman 
use the same method for referring to Members except 
when ‘calling’ to speak. A Privy Councillor is referred 
to as ‘right honourable’, a commissioned officer of one 
of the three services as the ‘honourable and gallant’, and 
a Member of the Bar as the ‘honourable and learned’. 

(6) The prohibition of the reading of speeches, like the 
absence of an orator’s tribune, discourages rhetoric and 
puts a premium on the debater’s talent of finding his 
points in the earlier speeches. 


2. RELEVANCY IN DEBATE ON MOTIONS 


The duty of calling to order Members whose speeches 
wander from the Question before the House imposes a difficult 
task upon the Chair. Some general principles can be derived 
from rulings on the subject which are referred to in May, 
p. 307. In complicated matters, such as Bills and financial 
business, relevancy depends so much on the subject-matter 
that no rules of general application can be laid down, and its 
detailed application 1s best left to be considered in the appro- 
priate chapters. In other kinds of business it is necessary to 
consider each case upon its merits. Several rulings, however, 
indicate that :— 

(1) Where the business before the House is a motion to 
provide machinery, it is not in order to discuss the merits 
of the policy which it is sought to put into operation. 
For instance, on a motion to make a sessional order a 
Standing Order it has been held that the order itself is 
not open to debate (May, 308). On a motion to continue 
statutory regulations it is not in order to discuss the 

1 A similar convention is retained in the American House of Representatives. 
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merits of the Act under which they are made. The policy 
of a Bill cannot be discussed on an ‘Allocation of 'Time’ 
motion (see p. 103). 

(2) Matters are irrelevant which obviously go beyond the 
jurisdiction of the House or the Government, e.g. 
matters under the consideration of the House of Lords, 
or the proceedings of a Committee which has not 
reported. 

(3) Matters otherwise relevant are out of order if their 
consideration would conflict with the rules against 
reconsidering matters already decided by the House 
(p. 151), or against anticipation (p. 152). 

(4) The debate on ‘dilatory’ motions (see p. 147) (which 
were originally intended to permit the House to consider 
any subject not covered by the question before it at the 
time of the moving of the motion) is now restricted by 
S.O. No. 22 (of 1882) to the reason why the adjournment 
of the matter under consideration 1s desirable. 

(5) Motions for the adjournment of the House which are 
substantive (see p. 93) are in a different category from 
dilatory motions, although they have the same form. 
The ordinary occasion on which they are moved is the 
eve of an adjournment of the House beyond the next 
sitting day, and their purpose on such an occasion is to 
afford the House a last-minute opportunity of bringing 
grievances to the notice of the Government. Any matter 
of administration is accordingly in order, but not matters 
which would require legislation (May, 309). They are, 
of course, subject to the rule against anticipation, and 
‘cannot deal with matters which require to be raised by 
a substantive motion (p. 144). If, however, the adjourn- 
ment of the House is only moved from Friday to 
Monday, or to a day on which the House would not 
normally sit, relevancy to the terms of the motion is 
required. 


The Chair enforces relevancy by calling a Member to order, 
and is empowered by S.O. No. 19 to order a Member who 
persists in irrelevancy to discontinue his speech. 


3. THE RULE AGAINST SPEAKING MORE THAN ONCE 


This rule is only applicable in the House, not in committee. 
Except when he has the right of reply (see (a) below), a 
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Member may not speak more than once to the same Question, 
even if the debate on that Question is adjourned and resumed 
days or weeks later. 

Accordingly :— 

(1) A Member, who has spoken to the main Question, 
may not move or second an amendment, a ‘dilatory’ 
motion, the Previous Question, or an instruction to a 
Committee, for in doing so he would technically be 
speaking twice to the main Question. 

(2) A Member, who has moved or seconded an amendment 
(‘dilatory’ motion, etc.), may not, after such amendment 
(or motion) has been disposed of, speak to the main 
Question, or move or second another amendment 
(‘dilatory’ motion, etc.). 


But :-— 

(3) A Member, who has spoken to the main Question, or 
moved or seconded an amendment (‘dilatory’ motion, 
etc.), may speak to an amendment (‘dilatory’ motion, 
etc.), subsequently moved by another Member, as in 
doing so he is speaking to a new Question. 


Exceptions to and relaxations of the rule against speaking more 
than once 


(a) A right of reply is granted to the mover of a substantive 
motion (including a substantive motion for the adjourn- 


ment of the House (p. 148) ). 


The rule is relaxed :— 

(b) in the case of a Bill under consideration as amended by 
a standing committee, in favour of the Member in 
charge and also of the mover of an amendment in respect 
of that amendment; 

(c) in favour of a Member who complains that his meaning 
has been misinterpreted by another speaker, so long as 
he deals only with the misconception and does not 
attempt to develop his arguments ; 

(d) to allow a Member, whose conduct or character has 
been impugned in the debate, to make a_ personal 
explanation ; 

(e) to allow a Member to raise a point of order; 

(f) by indulgence of the House (especially where a reply is 
desired from a Minister). 
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Reservation of Speech 


The mover of an Order of the Day or seconder of asubstantive 
motion is permitted to reserve his speech until a later period 
of the debate if, instead of rising to speak, he signifies that he 
is moving or seconding by raising his hat while remaining 
seated. This useful convention, now recognised, was contrary 
to the older practice of the House presumably because it was 
held that in employing it a Member had tacitly exercised his 
right to speak. The privilege is not accorded to the mover of 
a motion or the mover or seconder of an amendment or of 
a motion other than substantive (May, 314). 


4. BREACHES OF ORDER IN SPEAKING 

The following list is given by May (p. 316) :— 

A Member, while speaking, may not (1) allude to a debate of 
the same session upon any question or Bill not then under 
discussion ; (2) speak against or reflect upon any determination 
of the House, unless he intends to conclude with a motion for 
rescinding it; (3) allude to debates in the other House of 
Parliament; (4) utter treasonable or seditious words, or use 
the King’s name irreverently or to influence debate; (5) speak 
offensive or insulting words against the character or proceedings 
of either House; (6) refer to matters pending a judicial decision ; 
(7) reflect, unless upon a substantive motion for that purpose, 
upon the conduct of persons in authority; (8) make personal 
allusions to Members of Parliament, or (9) obstruct public 
business. 


(1) The rule against this breach of order is “not always 
strictly enforced” (May). This is perhaps an under- 
statement. What is valuable in the rule can generally 
be obtained by an application of the relevancy rule. 

(2) This rule is strictly enforced. It covers any decision of 
the House, and also any action taken by the Chair in 
carrying out the discretionary powers imposed upon it 
by the House, such as the acceptance of the closure 
motion. 

(3) This rule is in much the same position as rule (1). 
What is of value in it is covered by rule (5). 

(4) Treasonable or seditious language has been punished 
by committal to the custody of the Serjeant-at-Arms or 
to the Tower (Deb., 3s. 259, c. 168). Such a gross offence 
needs no discussion, but a word must be said about 
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another mode of reference to the King—the use of his 
name in order to influence the decision of the House— 
which is also out of order. This does not, of course, apply 
to the views of the Crown when acting on the advice 
of Ministers, but to an attempt to attribute to the 
Sovereign personal views. 

(5) This rule applies also to insulting language against a 
statute as the work of Parliament. 

(6) Itis very difficult to see in advance whether reference 
to a matter may prejudice the conduct of judicial pro- 
ceedings, but if there appears to be any likelihood of its 
doing so, the Speaker intervenes. 

(7) This refers to the holders of certain high offices (a list 
of which is given on page 144) whose conduct may not 
be raised except by means of a substantive motion. 

(8) If language of a character covered by the term ‘un- 
parliamentary’ is used, the Chair intervenes and causes 
it to be withdrawn. May (p. 325) gives a list of expres- 
sions which have been taken exception to at various 
times. Precedents of the action taken in the case of 
challenges and quarrels, and also in the case of the 
obsolete procedure of ‘taking down’ words objected to, 
are given by May on pages 327-8. Imputation of motives 
to the action or language of a Member comes under this 
prohibition. 

(9) Obstruction by speech is very difficult to define. Under 
S.O. No. 19 the Chair may direct a Member who 
‘persists in irrelevance or tedious repetition either of his 
own arguments or the arguments used by other Members 
in debate’ to discontinue his speech. Obstruction of a 
less definite kind is restrained by the various forms of 
closure, and has at different times figured more or less 
prominently in the tactics of opposition. To accuse 
another Member of obstruction is not out of order 


(May, 325, n. 5). 
Citing documents not before the House 


The rule as laid down by May (p. 328) is, ‘“A Minister is not 
at liberty to read or quote from a dispatch or other State paper 
not before the House, unless he is prepared to lay it upon the 
Table’’. 

The rule is akin to the rule of evidence in courts of law, and 
is a recognised standard for ministerial practice. It only 
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applies to direct quotation from a paper, not to a mere summary 
of arguments contained. Nor is it always enforceable in the case 
of actual quotation. In the first place it may be overridden by 
considerations affecting the public interest. Nor does it apply 
to private memoranda or correspondence or generally to any 
papers the production of which would, but for it, be refused to 
the House as being beyond its jurisdiction. The conclusion 
from these divergent considerations is that papers which cannot 
be laid im toto should not be read or quoted in extracts. 


Law Officers’ Opinions 
These opinions being confidential, are usually not laid or 
cited in debate, and their production cannot be demanded as 
of right, but a Minister is not debarred from citing them if he 
chooses. 


5. RULES OF CONDUCT FOR MEMBERS NOT SPEAKING 


The rules of conduct to be observed by Members present in 
the House during a debate are laid down by May (p. 333) as 
follows: (1) to keep their places; (2) to enter or leave the House 
with decorum; (3) not to cross the House irregularly; (4) not 
to read books, newspapers, or letters; (5) to maintain silence; 
(6) not to hiss, clap or interrupt; (7) not to obstruct proceedings. 


(1) The Resolutions of roth February, 1698, and 16th Febru- 
ary, 1720, ordering Members to keep their places and 
not walk about the House, or stand at the Bar or in the 
passages, cannot be carried out in the letter. The present 
House affords seats for little more than half its Members, 
and during debates which attract a full House the space 
at the Bar often remains crowded for the greater part of 
the sitting without objection being raised. On other 
occasions, too, Members are permitted to stand at the 
Bar for longer or shorter intervals so long as they do not 
interrupt. Walking about the House is not a relaxation 
towards which Members appear to feel any temptation. 

(2) Members enter or leave the House uncovered, and in 
doing so, or in passing near the Chair, make a bow 
towards it (whether to its occupant or to the Mace, or 
because in the old House that was the direction of the 
altar, is uncertain). 

(3) It is disorderly to cross between the Chair and a Member 
speaking from one of the two lower benches, or between 
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the Chair and the Table, or between the Chair and the 
Mace, when it is taken off the Table by the Serjeant 
(May, 334). 

(4) Reading books and letters, and even newspapers, is now 
often overlooked on the assumption that it is in prepara- 
tion for a debate and not for amusement. 

(5) and (6) The obligation to be silent while present during 
debate imposed by the Resolution of 5th May, 1641 
(see May, p. 334), which forbids even whispering, has 
become an obligation not to interrupt, and that depends 
to a certain extent upon times and seasons. A Member 
who persists in speaking while a full House is impatiently 
waiting for a division, learns by experience that he 
cannot expect an orderly hearing. 

Certain cries are disorderly in themselves, such as 
hissing, crowing, clapping, cries of ‘Shame’, and, of 
course, the use of any words which would be disorderly 
if used in the course of a speech. Other ‘parliamentary’ 
cries, such as ‘Hear, hear’, or ‘Divide’, are disorderly 
if persisted in for so long and in such volume as seriously 
to impede or even to prevent debate. In either case the 
Chair intervenes to restore order, employing, if necessary, 
the powers conferred by the Standing Orders (see below). 

(7) Obstruction is an elastic term. Persistent and wilful 
obstruction of the business of the House may amount 
to an abuse of the rules and be dealt with under S.O. 
No. 18. A case of intentional delay in leaving a division 


lobby was thus dealt with on 14th April, 1926 (Deb., 423). 


Maintenance of Order 


The ultimate authority in matters of order is the House 
itself, and all doubtful points are referred to it. But practice 
and the Standing Orders have definea the powers of the 
Speaker and other occupants of the Chair with considerable 
detail, and in such matters there 1s no appeal from the decision 
of the Chair. Without the intervention of the House no penalty 
more serious than withdrawal from the House for the remainder 
of a sitting can be inflicted. 

The powers exercised by the Chair in maintaining order 
may be taken in the following sequence: Powers in respect of 
(1) minor breaches of order; (2) ‘grossly disorderly’ conduct; 
(3) ‘disregard of the authority of the Chair’ (after disorderly 
conduct), and (4) ‘grave’ disorder. 
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(1) Minor breaches of order are checked by the Chair as 


(2 


~~” 


soon as they occur. Members also call each other to 
order, and bring points of order before the Chair. 
Such incidents are generally concluded simply and 
briefly by the Member desisting from the conduct, or 
withdrawing the words, objected to. When the Speaker 
or Chairman rises to deal with a point of order, it is 
highly disorderly for Members to remain standing or 
to interrupt him. 

Grossly disorderly conduct comprises refusal to withdraw 
offensive language, insulting behaviour, obstruction and 
disregard of the authority of the Chair. It is punished 
by the Chair by a direction to withdraw for the remainder 
of the sitting (S.O. No. 20). It is often a preliminary 
to (3). 


(3) The punishment of the offence of (persistent) disregard 


of the authority of the Chair or abuse of the rules of the 
House, is left to the House. The procedure is laid down 
in S.0O. No. 18. It generally, but not necessarily, pre- 
supposes the previous intervention of the Chair (under 
S.O. No. 20) culminating in the refusal of the offending 
Member to obey the direction to withdraw from the 
House for the rest of the sitting. When this point is 
reached, the Speaker refers the matter to the House by 
‘naming’ the Member, and (usually) the Minister leading 
the House for the time being moves that the Member 
be suspended from the service of the House. This motion 
must be put to the question “without amendment, 
adjournment, or debate’’. If the House agrees to the 
suspension, the Speaker again directs the Member to 
withdraw, and if he still persists in refusing to do so, 
even when summoned under the Speaker’s orders by 
the Serjeant, force is resorted to, the attention of the 
House being called by the Speaker to the fact that it is 
necessary. In such a case the suspension of the Member 
is for the remainder of the session (see below). 

If the Member is ‘named’ in Committee of the Whole 
House by the Chairman, the latter immediately suspends 
the proceedings and reports the circumstances to the 
House when the Speaker has resumed the Chair. From 
this point matters proceed as above. 

The period of suspension, which remained undefined 
from 1902 to 1926 (S.O. No. 18) is now fixed at five 
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‘sitting’ days for the first offence and twenty for the 
second, the uncompleted portion of the sitting on which 
the offence was committed counting as one day. The 
‘first’ offence is taken to mean the first during that 
session. A Member serving on a Private Bill Committee 
is not exempted from such service by reason of his 
suspension under this rule. Apart from this, suspension 
means exclusion from the precincts of the House 
(z.e. the area within the walls of the Palace of Westminster) 
(Paper No. 411 of 1888, Qn. 1164, referred to by May, 
P- 332, N.). 

Members must be ‘named’ and their suspension voted 

on by the House separately unless the offence of dis- 
regarding the authority of the Chair has been committed 
jointly. 
‘Grave’ disorder means disregard of the authority of the 
Chair on the part of a considerable portion of the House. 
The power conferred on the Chair (under S.O. No. 21) 
to deal with it is to adjourn the House, or to suspend the 
sitting until a specified hour. 


CHAPTER VI 


PUBLIC BILLS 


THE origin of legislation by Bill, and the history of the pro- 
cedure upon it have been traced,in Chapter I (pp. 17-20). The 
distinction between Public Bills and Private Bills is stated in 
Chapter III (p. 84), and is dealt with more fully in Chapter IX 
(p. 261). The distinction between Government Bills and Private 
Members’ Bills, as regards their relative precedence in the allo- 
cation of the time of the session, is explained in Chapter III 
(pp. 84 and go). In this chapter the procedure on Public Bills 
will be set out in detail. 

For the purposes of procedure the principal distinction 
drawn between Public Bills is between Money Bills and Other 
Bills. ‘Money’ Bills are Bills whose main object is to authorise 
expenditure or to impose taxation (or, technically ‘to impose 
a charge upon the public revenue, or upon the people’). 
They are introduced upon Resolutions of the Committee of 
Ways and Means or of a (Money) Committee of the Whole 
House with the recommendation of the Crown. The range of 
Bills here called ‘Money Bills’ is not precisely, though nearly, 
identical with the range of those covered by the definition of 
Money Bills contained in the Parliament Act, which latter are 
called in this book ‘Parliament Act Money Bills’ (see p. 258). 

Some Bills contain, as a subordinate part of their proposals, 
the imposition of a charge. These Bills do not originate in a 
Committee of the Whole House, but include a clause (or 
clauses) which require, before they are taken in committee 
on the Bill, to be authorised by a resolution, recommended by 
the Crown and agreed to by a (Money) Committee of the 
Whole House. 

They are colloquially called “Bills with Money Clauses’. 


THE ForM OF A PUBLIC BILL 


The form of a Public Bill is that of a draft statute. It contains 
the following parts, not all of which, as will appear, are 


essential :— 
174 
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Short title, given for convenience of citation.—The short 
title is printed at the head of the Bill or Act, and is also set 
out in the last clause—‘‘This Act may be cited as the 
Act, 19 ”’. Occasionally the title at the head of a Bill, under 
which it is introduced, and the title set out in the title clause 
are not identical, as in the case of the Consolidated Fund 
(Appropriation) Bill, which 1s enacted as the Appropriation 
Act. By the Short Titles Act, 1896, the public general Acts 
passed between 1707 and 1896, which did not already possess 
them, were given short titles, and groups of Acts were given 
collective titles (Ilbert, 272). 

Long title—The long title sets out in general terms the 
purposes of a Bill, and is usually meant when the ‘title’ is 
referred to without qualification. It should cover the contents 
of the Bill (see p. 179) and is amended if amendment of the 
Bill makes this necessary (see p. 185). 

Preamble-—A Public Bill now generally dispenses with a 
preamble, unless it resembles in character a Private Bill.’ The 
purposes for which preambles were once framed—namely, for 
stating the reasons and intended effects of proposed legislation 
—are now generally served by an explanatory memorandum 
(see below). 

Enacting formula.—A Bill is preceded by a short paragraph 
which is called the ‘enacting formula’. This formula, which 
was developed in the 1rs5th century, runs as follows:—‘‘Be it 
enacted by the King’s Most Excellent Majesty, by and with 
the advice of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority 
of the same, as follows:—’’ In the case of Consolidated Fund 
Bills and Finance Bills the enacting formula is preceded by 
words :—‘‘Most gracious Sovereign, We, Your Majesty’s most 
dutiful and loyal subjects the Commons,” etc.—in which the 
Commons claim the sole responsibility for the grant of money 
or duties (see pp. 24~25; Maitland, 185; and Anson, i. 298). 

Clauses —The body of a Bill consists of a series of numbered 
clauses, each with a descriptive title printed in the margin. 
Long clauses are divided up into sub-sections “‘(1), (2),”’ etc., 
sub-sections into paragraphs “‘(a), (b),”’ etc., paragraphs into 
sub-paragraphs ‘“‘(i), (ii),” etc. Long and complicated Bills 
have their clauses grouped in ‘Parts’ distinguished by Roman 
numerals and titles in capitals, and these Parts are often broken 


1 A preamble has been employed, as in the Parliament Act, 1911, to place 
solemnly on record the intentions of the framers of a Bill, which might have 
been, but were not, included in the Bill itsclf. 
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up into smaller groups of clauses with their titles in italics. 
Prefixed to Bills is a Table of Clauses, showing the numbers 
and titles of clauses and also any grouping into Parts. The 
clauses of a Bill are arranged in such a way that the leading 
principles are embodied in its opening clause or clauses, “‘so 
that, when the first fence is cleared, the remainder of the course 
may be comparatively easy”’ (Ilbert, 241). For “Bills are made 
to pass as razors are made to sell” (Thring, Practical Legis- 
lation, quoted by IIbert). (But razors are also meant to cut, 
and Bills to make law.) At the end of a Bill are placed the 
formal clauses (definition clauses, ‘saving’ clauses, and clauses 
indicating the geographical ‘extent’ of a Bill). If it is a tem- 
porary measure, a clause stating its precise duration is required 
(S.O. No. 45). 

Schedules.—At the end of most Bills is found a set of pro- 
visions called ‘Schedules’. These contain matters of detail 
dependent on the provisions of the Bill. A Schedule is as much 
a part of a Bill as the preceding clauses, upon one of which it 
is dependent, and by means of which its provisions are enacted. 

Memorandum.—An explanatory Memorandum, though it 
is nottechnically part of it, is often printed attached to a Bill. 
Its contents are governed by certain rules of order (see p.179). 


STAGES IN THE DISCUSSION OF BILLS AND INTERVALS BETWEEN 
STAGES 


The principal stages in the discussion of Bills are :-— 


Introduction 

Second Reading 

Committee Stage 

Report Stage 

Third Reading, and 

Consideration of Lords’ Amendments. 


These stages are discussed in this chapter in that order. 
Intervals between these stages are prescribed in the case 
of Bills originating in a Committee of the Whole House,’ which 
may not pass through more than one stage on the same day. 
An exception is permitted in the case of Consolidated Fund 
Bills (p. 246). Other Bills are permitted to pass through more 
than one stage—in cases of urgency all their stages—on the 
same day, but normally intervals, which in the case of 
1 Including the Committee of Ways and Means. 
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important Bills are necessary to allow them to be reprinted 
after being amended, are observed between each stage. 


INTRODUCTION AND FIRST READING 


There are three ways in which a Bill may be introduced :— 

(1) It may be presented upon an Order of the House. 

(2) It may be presented without an Order under the proce- 
dure laid down by S.O. No. 31 (2). 

(3) It may be brought down from the Lords. 


(1) Bills brought in on an Order of the House 


This is the old procedure, which has been practically super- 
seded except in the case of ‘Money’ Bills and Bills introduced 
under S.O. No. 11. Bills introduced on an Order may be 
preceded by certain preliminary business. 


With Preliminaries. 


(a) Acertain class of Bills, whose main object is the expendi- 
ture of money or the imposition of taxation, generally 
called ‘Money’ Bills (see p. 174), are still required to 
be preceded by Resolutions passed in Committee of the 
Whole House and agreed to by the House on Report. In 
this case the Bill is ordered to be brought in immediately 
after the Resolutions are agreed to. 

Occasionally Bills, other than Money Bills, are founded 
upon Resolutions of a Committee of the Whole House— 
as, e.g., the Parliament Bill, 1910. Objection has been 
taken to this course on the ground that it involves a 
double discussion of the same questions in committee, 
and also the discussion of details before the discussion 
of principles (May, 383). 


(b 


wT 


Without Preliminaries. 


(a) In the absence of these preliminaries a motion is made 
that leave be given to bring in a Bill. This question has 
often led to protracted debate, which serves no useful 
purpose, as it cannot fail to anticipate the discussion of 
the principle of the Bill proper to the second reading. 

(5) The old method is frequently used, however, in a 
modified form under S.O. No. 11 (the ‘Ten Minutes 
Rule’), which authorises the Speaker to put the Question 
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after “‘a brief explanatory statement” from the mover 
and an opponent (see p. 136). 


When, whether with or without any of the preliminaries 
mentioned above, and with or without restricted debate, the 
Order for leave to bring in a Bill has been granted, or a Bill has 
been ordered upon a Resolution, the procedure is as follows: 
The Speaker asks, “‘Who will prepare and bring in the Bill? 
The Member who has been granted leave reads the list of his 
backers (not more than 11), concluding with his own name, 
and goes from his place to the Bar, whence, on his name being 
called by the Speaker, he proceeds to the Table, with the cus- 
tomary three bows, and hands his Bill in ‘dummy’ (see p. 179) 
to the Clerk of the House. The Clerk reads the short title of 
the Bill and announces the day named by the Member for the 
second reading of his Bill. 


(2) Bills presented without an Order under S.O. No. 31 (2) 


The great majority of Bills, whether introduced by the 
Government or by Private Members, are brought in by being 
presented under this Standing Order. When the name of the 
Member, who has notified his intention of presenting a Bill, is 
called by the Speaker, he brings his ‘dummy’ Bill to the 
Clerk of the House from behind the Chair. The Clerk reads 
the title, etc., as above. 


(3) Bills brought down from the Lords 


A Bill brought down from the Lords is not necessarily 
proceeded with in the Commons unless a Member wishes to 
‘take it up’. The process of taking it up is as follows: ‘The 
Member who proposes to do so signifies his intention at the 
Table, and names a date on which he wishes the Bill to 
be put down as an Order of the Day for second reading. 
This transaction is deemed to be an Order of the House 
for the first reading and printing of the Bill, and is recorded 
accordingly. 


Notice is required of intention to present a Bill, except a 
Bill founded upon preliminary proceedings. Notice of a Bill 
to be presented under S.O. No. 11 or 31 (2) is placed “‘at 
the commencement of public business” (see p. 134), while 
notice of a motion for leave to bring in a Bill according to the 
old procedure is placed among the Orders of the Day. All 
Bills are now, as a matter of course, after introduction deemed 
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to have been read the first time and ordered to be printed. In 
the case of Bills presented under S.O. No. 31 (2) the need for 
putting questions on these points is expressly waived. In the 
case of Bills brought in on an Order of leave and of Bills 
brought from the Lords, the first part of S.O. No. 31 requires 
the question to be put on these two points, but provides that 
they shall be decided without amendment or debate. In practice, 
however, the provisions of S.O. No. 31 (2) with regard to these 
questions have come to be applied to all Bills, however 
introduced. 


Steps to be taken by a Member in introducing a Bill:— 


First, notice must be given at the Table of intention to 
introduce a Bill on a specified date, whether by presenting 
it under S.O. No. 31 (2), or by moving for leave, and 
this notice must be accompanied by notice in writing 
of the short title and long title of the Bill (see p. 175). 
In drafting a Bill technical knowledge is generally 
necessary, even if the purpose of the Bill is apparently 
simple. No expert advice is officially available to the 
Private Member, as the duties of the Parliamentary 
Counsel’s Office (“The Government Draftsman’) are 
limited to Government Bills. Special care should be 
taken to see that the Bill contains nothing which is not 
covered by the ‘long’ title, and also that its main object 
is not to incur expenditure or impose taxation (in tech- 
nical language, “‘to impose a charge upon public funds 
or upon the people’’). Subsidiary provisions involving 
expenditure make a Bill dependent on the good will 
of the Government, as they require the recommendation 
of the Crown (see pp. 248-9). The document handed to 
the Clerk of the House as part of the ceremony of present- 
ing a Bill is known as the ‘dummy’ Bill, and is obtainable 
from the Public Bill Office." To this office must be given 
the text of the Bill itself for transmission to the printer, 
together with the memorandum, if any, explanatory of 
the objects of the Bill. These memoranda descend from 
the briefs or ‘breviats’ which used to be drawn up to 
assist the Speaker in ‘opening the substance’ of the 
Bill to the House at the first reading (see p. 18). They 
should be restricted to explaining the objects of the Bill 


1 The names of Members backing a Bill should be written on the ‘dummy’ 
Bill. Names can be added afterwards to Bills presented under S.O. No. 31 (2), but 
not to Bills brought in by leave of the House. 
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in non-technical language, without ex parte statements 
or arguments, and the Public Bill Office is responsible 
for their censorship. 


SECOND-READING STAGE 


PRELIMINARY QUESTIONS 


During the interval before it is printed a Bill is examined 
by the authorities of the House whose duty it is to scrutinise 
Bills. For this reason and also the fact that Members have had 
no opportunity of forming an opinion on its objects, though it 
is not contrary to the letter, it is felt to be contrary to the spirit, 
of the rules, to take the second reading of a Bill which has not 
been printed. In 1920 the Speaker on this ground prevented 
the second reading of a Private Member’s Bill being proceeded 
with, and it is sometimes put forward as an objection to the 
reading a second time of a Bill, to the merits of which there 
1s no opposition. No change can be made in the text of a Bill 
after it has been printed by order of the House except to 
correct an error. 

The chief questions with regard to which a Bill is examined 
before second reading are :— 

(1) Is zts main object to impose a charge? If so, and if its 
introduction was not founded upon Resolutions of a 
Committee of the Whole House, it must be withdrawn 
(see pp. 174 and 177). 

(2) Does it affect private rights? If it appears that it does, 
notice is sent by the Public Bill Office to the Member in 
charge, and the Examiners are ordered by the House 
to examine the Bill in respect of its compliance or non- 
compliance with the Standing Orders for Private Bulls. 
Meanwhile the Bill still stands for second reading, but a 
memorandum “‘to be reported upon by the Examiners’”’ 
appears in brackets after the title of the Bill in the Order 
Book, and the Bill cannot be proceeded with until the 
Examiners’ Report has been received. The Examiners’ 
Report presents three possibilities :— 

(a) If they report non-compliance with the Standing 
Orders and the Standing Orders Committee there- 
upon reports that compliance ought not to be 
dispensed with, the order for the second reading 1s 
read and discharged and the Bill usually withdrawn. 
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(5) If they report that no Standing Orders are applicable, 
the Bill proceeds as an ordinary Public Bill. 

(c) If they report that the Standing Orders have been 
complied with, or if, not being complied with, the 
Standing Orders Committee reports that they ought 
to be dispensed with, the Bill proceeds as a ‘hybrid’ 
or ‘semi-private’ Bill.’ After being read a second 
time it is committed to a Select Committee, nominated 
partly by the House and partly by the Committee of 
Selection, and is proceeded with in Committee as 
though it were a Private Bill (see p. 287). After report 
it is recommitted to a Committee of the Whole 
House, and its further progress is as a Public Bill. 
Hybrid Bills are regularly introduced by Government 
Departments, such as the Post Office. They are also 
introduced by Private Members, who are liable for 
the fees payable in respect of them. 


(3) Are the contents of the Bill covered by the long title? 
If it appears that they are not, the Bill must be withdrawn, 
as the Speaker would refuse to propose the question for 
its second reading. On this question being raised after 
the second reading the Speaker has ruled that it is then 
too late to take exception to a Bill on this ground, as it 
must be assumed that the House, in reading a Bill a 
second time, has approved of its contents (28th Novem- 
ber, 1911, Deb., 215). 

(4) Has the Bill the same purpose as a Bill of the same session 
upon which a decision of the House has already been 
taken? ‘This is a particular instance of the rule that the 
same question may not be twice offered in the same 
session (see p. 151). Under this rule a motion for leave 
to bring in a Bill has been ruled out of order because a 
Bill for the same purpose had been refused a second 
reading earlier in the session (21st May, 1912, Deb., 1754). 
It is not out of order, however, to present a Bill merely 
because another of the same substance has previously 
been presented. But if one of the Bills is given or refused 
a second reading, the other is not proceeded with. Bills 
having the same (short) title are distinguished by a 
number, according to priority in date of introduction 
printed in brackets after the title. 


* Reports have been made that the Bill should proceed as a Private Bill. 


182 PUBLIC BILLS 


(5) A rule was at one time in force that ‘‘a second Bill at 
variance with a Bill passed during the same session 
could not be introduced”’ (May, 301). In 1721 the session 
was terminated by a prorogation of two days in order to 
allow clauses of an Act passed in that session to be 
repealed. But this rule has been annulled by section 1 of 
‘Brougham’s’ Act, now embodied in the Interpretation 
Act, 1889, s. 10. 


DEBATE ON SECOND READING 


On the day ordered for second reading, the short title of the 
Bill is printed as one of the Orders of the Day, and when it is 
called the Member in charge rises to explain and recommend 
the provisions of his Bill, and concludes his speech by moving 
that it ‘“‘be now read a second time’’; or he may say ‘“‘Now” 
without rising and reserve his speech for a later moment in 
the debate (see p. 168). It is not necessary, though usual, for 
such an Order of the Day to be seconded. After the second 
reading has been moved (and seconded) the Speaker proposes 
the Question, and debate proceeds. Debate is, of course, 
governed by the rule of relevancy, though the rule in this case 
admits of a wide interpretation, as the whole principle of the 
Bill is under consideration. Reference to alternative methods 
of achieving the objects of the Bill, and even, in some cases, 
reference to other Bills, is permitted (May, 307). But anticipa- 
tion of the Committee stage by discussion of the details of the 
Bill is not in order. 

Opposition may be effected by voting against the Question, 
but as the Question is only that the Bill be now read a second 
time, the result of negativing it would not be to prevent the 
Bill being put down for second reading on a subsequent day, 
although, in the case of a Private Member’s Bill at all events, 
such a result would be for all practical purposes fatal. By 
custom, and also by courtesy,’ one of the traditional methods 
of defeating a Bill is almost always employed. 


(a) An amendment may be moved to read the Bill ‘‘upon 
this day six months’’ (after Whitsuntide “three months”’), 
and the question on the amendment is proposed in the 
form “‘to leave out the word ‘now’ and at the end of the 

1 After all, the House has ordered it to be read a second time. In old days Bills 


have becn ordered ‘to be rejected’, ‘to be rejected and torn’, and one was ‘tossed 
over the table’ by the Speaker (May, 394). 
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Question to add the words “upon this day six (three) 
months’. The carrying of this amendment is accepted as 
definite rejection of the Bill, even if, as might very well be 
the case, the session were prolonged by an autumn sitting 
beyond the expiry of the period of six or three months. 

(5) What is called a reasoned amendment may be moved, 
setting out the grounds on which the Bill should be 
refused a second reading, or laying down some principle 
inconsistent with its purpose. May (pp. 391-3) gives 
examples of such amendments. The Question on such 
an amendment is to leave out from the word ‘‘That” to 
the end and add the words expressing disapproval. The 
amendment must not attach a condition to the second 
reading (which might be equivalent to a mandatory 
instruction, see p. 188) or anticipate the committee stage, 
and must be relevant. The effect of carrying such an 
amendment is not technically conclusive. May says: 
“The House refuses, on that particular day, to read the 
Bill a second time, and gives its reasons for such refusal: 
but the Bill is not otherwise disposed of’? (May, 392). 
In practice, however, the intention of this form is so well 
recognised, and the reasons for rejection usually so 
uncompromisingly expressed, that the replacement of the 
second reading on the Order Paper would be inconceiv- 
able. But if the language of the amendment substituted 
for the second reading motion were non-committal, it 
is possible that the question whether the Bill were really 
dead would have to be raised. 


These amendments may also be moved to the third readings 
of Bills. If either of them is moved and rejected, the Speaker is 
directed by Standing Order No. 314 to declare forthwith that 
the Bill is read a second (or third) time. 

Further points on the second reading that may be men- 
tioned are :— 

The Previous Question (see p. 148) may be moved, but 
it does not have the effect of killing a Bill, merely that 
of stopping it on a particular day. When the Order of 
the Day for a Bill is read, and it is not moved or post- 
poned, it becomes a dropped Order (see p. 139). Counsel 
and individuals, not represented by Counsel, may be 
heard at this stage at the Bar of the House, if the Bill is 
of such a nature as to affect their interest peculiarly. 
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The last occasion on which leave for this purpose was 
granted was on the Newfoundland Fisheries Bill, 1891 
(May, 394). : 

When it has been read a second time, and not before, 
amendments to the text of the Bill for consideration in 
committee are received at the Table. 


COMMITTEE STAGE 
COMMITTAL OF BILLS 


Under the system of standing committees introduced in 1907, 
the presumption is that all Public Bills, with certain excep- 
tions, will be referred to a standing committee. S.O. No. 46 
lays down (in effect) that, on being read a second time, a Bill 
stands committed to a standing committee unless 

(a) it is a Bill for imposing taxes, or a Consolidated Fund 


(0) 
(c) 


(d 


~~” 


Bill (in which case it stands committed to a Committee 
of the Whole House under the practice of the House 
relating to charges, see pp. 21-2); 
it is a Provisional Order Bill (see p. 278); 
or unless, immediately after the Bill has been read a 
second time, a Member moves that it be committed to 
a Committee of the Whole House or to a select com- 
mittee. Such a motion does not require notice, must be 
made immediately after the Bill has been read a second 
time, does not admit of amendment or debate, and may 
be decided, though opposed, after the time for opposed 
business. Only one of the alternative committees may 
be proposed, and if the motion for it is negatived the 
Bill eo zpso stands committed to a standing committee; 
or unless the Member in charge of the Bill move that 
it be committed in respect of some of its provisions to a 
standing committee and in respect of other provisions 
to a Committee of the Whole House. This motion may 
receive the modicum of debate allowed to Bills intro- 
duced under the “Ten Minutes Rule’ (z.e. a short 
statement for and against) if the Speaker thinks fit. The 
question is then put. If it is negatived, the whole Bill 
stands committed to a standing committee. 

If for the reason under (a) or (c) the Bill 1s committed 
to a Committee of the Whole House, the Member in 
charge of the Bill names a day for the Committee. 
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The rules relating to the distribution of Bills among the 
various standing committees, and also the constitution, etc., of 
these bodies, are dealt with in Chapter VII (pp. 212-4). If it is 
desired to transfer a Bill from a standing committee to a Com- 
mittee of the Whole House, or a select committee, a motion is 
made for discharging the former committal and for committing 
the Bill to the desired committee. Such a motion does not get 
the benefit of being decided without debate, or of being taken 
after the time of opposed business, which it would have obtained 
under S.O. No. 46, if it had been moved immediately after the 
Bill was read a second time. Debate on it is limited to the 
expediency of the transfer. 


FUNCTIONS OF A COMMITTEE ON A BILL 


The function of a committee on a Bill is to go through the 
text of the Bill clause by clause, and word by word, if necessary, 
with a view to making such amendments in it as may seem likely 
to render it more generally acceptable. In doing so it has a 
fairly free hand, but is limited in various ways. 


(1) In the first place it is bound by the decision of the House, 
given on second reading, in favour of the principle of 
the Bill. It should not, therefore, amend the Bill in a 
manner destructive of its principle.’ It should be stated 
that the effect of this rule is now only to disallow amend- 
ments which are contrary to the principle of the Bill. 
It does not prevent a committee negativing a clause, 
even though the omission of that clause nullifies the Bill 
(see p. 193). 

(2) It should not admit amendments which are irrelevant to 
the Bill. The objects of a Bill are stated in the long title 
and, as mentioned above, this title should cover every- 
thing contained in the Bill when introduced. A strict 
application of this rule to amendments in committee 
(which the House, in revulsion from its earlier latitude, 
once tried to enforce) would rule out amendments not 
covered by the title. This was found to be too rigid a 
rule, and the House in 1854 opened the door of a com- 
mittee to amendments “relevant to the subject-matter of 
a Bill,’ though beyond its title, provided the committee 
proceeded to extend the title so as to cover them. (‘This 


In the old procedure an opponent of the principle of a Bill was not allowed 
to serve on the committee appointed to consider it (Scobel, 47). 
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power is given by the important General Instruction to 
committees in S.O. No. 34.) 

(3) There is another means by which the powers of a com- 
mittee over a Bill may be extended, z.e. by the House 
passing a Special Instruction (see p. 188). This is the 
utmost extension of its powers which a committee can 
receive. 


Examples of the application of these rules to proceedings in 
committee are given below (p. 192). As here generally stated, 
they constitute the limits within which a committee is free to 
act. The duty of keeping within these bounds is enforced in 
the committee itself, for there is no authority who can overrule 
it in respect of its own proceedings, or to whom an appeal 
from the decision of its Chairman can be made. 

On the other hand, the powers of a committee cannot extend 
beyond its own stage to bind the House. When a Bill is reported 
from the committee, the Speaker can rule upon the manner in 
which the committee has exercised its powers, not indeed with 
a view to invalidating its proceedings, but in order that the 
House may decide upon its own future action with regard to 
the Bill. 

A standing committee, guilty of a technical irregularity, 
such as that of inserting 1n a Bill a provision imposing a charge 
without the previous sanction of a Committee of the Whole 
House, has had the Bill recommitted to it for the purpose of 
striking out such provision (see p. 217). 


Control of House over Bill committed 


The control of the House over a Bill, once it is committed, is 
thus very small. It does not intervene in the proceedings of the 
committee, nor does it (except in the case of a select committee 
or a technical irregularity) recommit a Bill, even if it appears 
that a committee has exercised its powers of amendment so as 
to transform a Bill. The responsibility of the Chairman is 
normally a sufficient safeguard against such a risk, but it may 
happen that the cumulative effect of amendments which, taken 
singly, were not beyond the subject-matter of the Bill may be 
SO great as to raise the question whether the principle of the 
Bill, as amended by a committee, remains the same as that to 
which the House agreed on second reading. In 1856 the 
Partnership Amendment Bill was withdrawn on_ objection 
being taken in the House that the amendments made by the 
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committee had transformed the original Bill. In the case of 
two Bills—the Tithe Rentcharge Recovery Bill, 1889, and the 
Franchise and Registration Bill, 1913—the Speaker was 
appealed to when the Bills were in committee as to the effect 
of certain proposed amendments. In giving his opinion on the 
former Bill that the effect of the amendments, if carried, would 
be to transform the Bill, the Speaker was careful to safeguard 
the jurisdiction of the Chairman, and to leave any action with 
regard to the Bill to the discretion of the House and the Govern- 
ment. In the case of the latter Bill the Speaker advised the 
House that it should be withdrawn. Both Bills were, in defer- 
ence to the Speaker, withdrawn. 


Destructive Power of Committee 


The power of a committee to destroy a Bill is more limited 
in form than in fact. This is well put in a sentence in More’s 
Notes of Debates in the Long Parliament, 14th April, 1641, 
quoted by May (p. 414, n. 3): ““No committee can destroy a 
Bill, but they can lay it down.” A Bill cannot be withdrawn in 
committee, for this requires the leave of the House. Nor cana 
committee ‘defeat’ a Bill. But it can take action which in- 
directly achieves either of these results. 

Committee of the Whole House.-—The first object can be 
effected as follows: The committee reports progress without 
asking leave to sit again, thus putting an end to its own 
existence. This is equivalent to refusing to proceed with a 
Bill, which is accordingly withdrawn. If it wishes to destroy 
a Bill, it leaves out an essential clause, by negativing the 
question “That the Clause stand part of the Bill”, and reports 
the Bill, as amended, to the House. 

Standing Committees.— There is nothing to prevent a standing 
committee destroying a Bill by negativing the essential clause 
in the same way asa Committee of the Whole House. It has, in 
fact, disagreed to all the clauses of a Bill and made a special 
Report (1919. C.J. 363). To effect the same result as that 
which a Committee of the Whole House secures by omitting to 
ask leave to sit again, a motion is moved in a standing committee 
‘“‘That the committee do not proceed further with the Bill”. 
In order to ensure that this 1s not done without the ‘‘due and 
sufficient consideration’”’ which all committees are bound to 
give to matters referred to them by the House, the Chairmen’s 
Panel laid down the rule in 1890 that, until some reasonable 
attempt had been made to deal with a Bill, a chairman should 
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decline to accept such a motion. May (pp. 464-5) gives instances, 
since that date, of such motions being accepted. They have all 
(with one exception) been made by the Member in charge of 
the Bill and, generally, after it has been under consideration. 
The exception occurred in the case of the Coal Mines (Eight 
Hours) Bill, 1890, a Private Member’s Bill, when a Member of 
the Government was allowed to move, at the beginning of 
proceedings on the Bill, to report it without amendment 
to the House on the ground that the Government intended to 
introduce an alternative Bill as soon as it had received the 
report of a departmental committee on the subject, and the 
committee agreed to the motion and made a special report to 
the House. The Speaker upheld the action of the committee, 
but said the practice should be ‘watched’. 

A Select Committee, being only a preliminary committee 
on a Bill,is more restricted in its power to deal with a Bill in 
this way. If it should fail to report, it may be revived and the 
Bill be recommitted to it. But the House usually accepts a 
special report that it has decided not to proceed with a Bill. In 
1868 a select committee, after consultation with the Speaker, 
negatived all the clauses of a Bill, making a special report to 
the House. 


SPECIAL INSTRUCTIONS TO COMMITTEES 


The object of a special instruction to a committee is either 
to give it power to do something which it could not otherwise 
do, or to direct it to do something which it might otherwise 
not do. The first type of instruction is called ‘permissive’, the 
second ‘mandatory’. A mandatory instruction may be given 
to a Select Committee or to a Private Bill Committee, but not 

. to a Committee of the Whole House or to a Standing or Joint 
". Committee. 


Pusrpose of an Instruction to a Committee of the Whole House or 
" Standing Committee 


Tho first point, then, about a special instruction to a committee 
on a Pilxblic Bill (of which a Committee of the Whole House is 
the type’ which has regulated modern procedure) is that it is 
given for the purpose of extending the powers of the committee. 
What car? be done by it which could not equally be done under 
the General Instruction given by S.O. No. 34? As far as the 
rules go, very little, for a Special Instruction must itself be 
‘relevant to? the subject-matter of the Bill’. It would seem, then, 
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that of most Special Instructions it might be said in advance that 
they are either unnecessary or else out of order, either covered 
by the general instruction of S.O. No. 34, or else not relevant 
to the subject-matter of the Bill. Still they are used, and will 
continue to be used, for the questions how far a committee 
can go under S.O. No. 34, and how much farther it can go 
with a Special Instruction, are just those questions of degree 
which resist general rules, but yield to practice and precedent. 
May, in Appendix II, gives valuable lists of decisions with 
regard to the three classes of Special Instruction, namely, those 
which are unnecessary, those which are too remote from the 
Bill, and those which are in order, being neither too remote to 
be relevant nor yet too obviously relevant to be needed. 

It should be remembered, too, that the mere moving of an 
instruction provides valuable guidance to the committee. 
Whether it is accepted by the House, or ruled out of order, 
whether as unnecessary or foreign to the Bill, in any event, 
doubts that might have arisen in the breasts of the committee 
will be set at rest. Hence instructions will continue to be 
moved, and some, which are not very obviously necessary, 
may be accepted, ex majort cautela. 

Besides, there are certain functions of a committee not open 
to such doubts. They always require an instruction. These are— 
to divide a Bill into two or more Bills,? to consolidate two Bills 
into one Bill, to give priority to part of a Bill with power to 
report such part separately to the House, and lastly to extend 
the operation of a Bill geographically (7.e. to extend a Bill which 
is by its title limited to part of the United Kingdom to another 
part, or the whole, of the United Kingdom. Examples of this 
last type of instruction are given in May (App. II, class 4). 

It should be mentioned that the powers conferred by an 
instruction moved upon the committal of a Bill continue 
operative if it is recommitted (May, p. 401). 


Rules for Moving and Debating Instructions 


An instruction requires notice, as also does an amendment 
to it which in any way enlarges its scope. An instruction to 
make such provision in a Bill as would entail a charge requires 
the recommendation of the Crown (see p. 232). 

1 An important ruling on the principles limiting instructions was given by the 
Speaker in the case of the Government of Ireland Bill, 5 May, 1893 (Ded., 205). 

2 This is confined by Speakers’ rulings to the case of a Bill which, as drafted, 


is divided into parts, or which, comprising more than one subject-matter, lends 
itself to such division into parts (Deb., 6th June, 1917, 162; roth July, 1917, 1757). 


O 
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The time for moving an instruction is :— 

(a) toa Committee of the Whole House,—when the order for 
the committee is first read, except instructions author- 
ising charges which are given when the Resolutions, on 
which they are founded, have been agreed to by the 
House; 

(6) to a Standing, or Select, Committee,—immediately after 
the committal of the Bill, or subsequently as an inde- 
pendent motion. 


Debate on an instruction is governed by the ordinary rules 
with regard to relevancy (p. 165) and anticipation. An instruc- 
tion is regarded as a subsidiary, rather than a substantive, 
motion (see p. 143). Consequently the mover of an instruction 
has no right of reply, nor can he move a further instruction to 
the same committee. An amendment would be out of order 
which, if carried, would have the effect of destroying the form 
of the instruction. Thus it would be out of order to seek to 
defeat an instruction by turning it into a declaratory resolution. 


PROCEEDINGS IN COMMITTEE ON A BILL 


The procedure to be described is that of a Committee of the 
Whole House. The description applies generally to proceedings 
in a standing or select committee, which are modelled on 
those in Committee of the Whole House, except that in a 
standing committee the Chair has no power to select amend- 
ments, and in a select committee neither this power nor the 
other restrictive powers given by Standing Order to the Chair- 
man of a Committee of the Whole House. 

The order in which the text of a Bill is considered in com- 
mittee is (1) Clauses, (2) New Clauses, (3) Schedules, (4) New 
Schedules, (5) Preamble (if any), (6) Title (if an amendment of 
it is required). 

(1) Clauses 

The Chairman calls each clause by its number and, if no 
amendment is offered, immediately proceeds to propose the 
Question ‘That this clause stand part of the Bill’. On this 
Question a debate on the provisions of the clause may take 
place. After it has been proposed it is no longer in order to 
move an amendment. As soon as the first clause is disposed of 
the Chairman calls the next clause and so on. Strictly, a separate 
Question is necessary on each clause, but on uncontentious 
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Bills it is not unusual to save time by putting the Question on 
groups of clauses. 

When amendments are moved to a clause the Chairman 
calls them—or rather those which he selects under 8.0. No. 
27A (p. 162)—in turn according to the order by line and word 
of the place in the clause at which they are offered. Those of 
which notice has been given have already been arranged in 
this order on the amendment paper by directions given to 
the printer. When several amendments are offered at the same 
place, precedence is given to an amendment to leave out words 
in order to insert other words over an amendment merely to 
leave out words, but where there is no such distinction, the 
Chairman decides which amendment he will receive. He also 
decides, where necessary, that an amendment offered at one 
place shall be moved at another place of the same clause, or 
of another clause, or even that it shall be moved as a new 
clause. He takes care to propose the Question on each amend- 
ment in such a way as to ‘save’ subsequent amendments, 
1.e. if the amendment is to leave out words to some of which 
subsequent amendments are offered, he proposes that only the 
words down to the first word touched by a subsequent amend- 
ment stand part of the clause. 

When the Question is proposed on an amendment, debate 
should, strictly, be relevant to that amendment and not refer 
to other amendments, but the Chairman sometimes, for the 
convenience and with the assent of the Committee, allows 
debate to range over several amendments, which raise different 
aspects of the question raised by the amendment actually 
under consideration, on the understanding usually that, when 
these later amendments are called, they may be divided on, if 
desired, but not discussed. In this matter, and the regulation 
of debate generally, the Chairman is assisted by his power 
under S.O. No. 274 to select amendments. He has also power 
to accept the closure (see p. 159). 


Rules of Order respecting Amendments 


Amendments to Bills in committee are governed by the same 
general rules of order as amendments to motions, and they are 
divisible into the same three types (see p. 149). Any part of a 
Bill may be amended except what may be called the ‘frame- 
work,’ z.e. the enacting words at the commencement of a Bill, 
the marginal titles of clauses, or the figures and letters which 
distinguish parts, clauses, sub-sections, and paragraphs of a Bill. 
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There are also certain special rules of order respecting 
amendments in committee which will be given chiefly as 
relating to amendments to clauses, although they mostly apply 
to amendments to schedules, etc. These special rules are :— 


(2) 


(5) 


(c) 


(2) 


(e) 
(f) 


If an amendment refers to, or is not intelligible without, 
a subsequent amendment or schedule, notice of such 
amendment or schedule ought to have been given before 
the related amendment is moved. 

An amendment should be relevant to the subject-matter 

of the clause to which it is moved and not constitute a 

direct negative of the Bill or clause. In the case of Bills, 

the scope of which is very restricted, it is not easy to 

grasp at once the full effect of this rule. May (p. 405) 

gives the following examples of amendments ruled out 

on this ground :— 

(i) to a Bill, the scope of which was restricted to the 
repeal of a section in a statute—an amendment 
proposing the continuance and extension of the 
section ; 

(ii) to a Bill for extending a statute to London with 
certain modaifications,—amendments proposing 
modifications of the statute not relating to such 
extension ; 

(iii) toan Expiring Laws Continuance Bill,—amendments 
proposing amendment of the Acts to be continued, 
or proposing to make them permanent; 

(iv) to a Statute Law Revision Bill (which deals solely 
with Acts no longer in force)—an amendment pro- 
posing to deal with an Act still in force. 

An amendment should not be inconsistent with the 
Bill as so far agreed to, or with a decision already taken 
on a previous amendment. 
An amendment to leave out a clause is not in order in 
committee, as the proper course is to vote against the 
clause standing part of the Bill. Consequently it is out 
of order to propose to leave out the only effective words 
of a clause, or the words upon which the rest of the 
clause is dependent, as this is equivalent to destroying 
the clause. 

Amendments have been ruled out of order as vague, 

trifling, or tendered in a spirit of mockery. 

They have been ruled out of order for proposing to 

introduce sweeping constitutional changes as part of 
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the incidental machinery of a Bill-—as, for instance, that 
the Address of one House alone should effect the repeal 
of a Bill, or that its provisions should be submitted to a 
Referendum. 


When the amendments to a clause have been disposed of, 
the Question is proposed “That the Clause (as amended) stand 
part of the Bill’’. Debate on this Question must be confined 
to the Clause as amended (or not amended). It is open to a 
committee to negative this Question, even though the clause 
is the sole effective clause of the Bill, and the effect of negativing 
it 1s to destroy the Bill. The Question having been once pro- 
posed, the motion cannot be withdrawn, with a view, for 
instance, to proposing further amendments, as the motion 
automatically follows the consideration of the amendments, 
and is without a mover capable of withdrawing it. 

Motions to postpone a clause are in order so long as the 
clause has not been amended and is not the effective clause of 
a Bill. Postponement of a clause is normally until after the 
clauses have been disposed of and before the new clauses are 
brought up, but a clause may be postponed until after the 
new clauses or after a certain new clause, or other point specified, 
and postponed clauses, when reached, may be again postponed. 

For the procedure, pursuant to an instruction, of consoli- 
dating two Bills into one or dividing one Bill into two or 
more Bills, see May, 410. 

At one time a question was necessary for the filling up of the 
portions of a Bill left in blank (now printed in italics), which 
are concerned with the imposition of charges. Under S.O. 37 
this is no longer necessary (see May, 410). 


(2) New Clauses 


New Clauses are considered after the clauses of the Bill have 
been disposed of, and the insertion of any that are passed in 
their proper place in the Bill is not fixed by the House but left 
to be settled between the Member in charge of the Bill and the 
Public Bill Office, which is responsible for reprinting it as 
amended. The order in which new clauses are considered is 
that in which they stand on the Paper (and that is the order in 
which they have been handed in, with the exception that 
clauses offered by the Minister in charge of the Bill are 
placed first). 

The procedure on a new clause gives an opportunity for a 


194 PUBLIC BILLS 


debate on its principle and then for the proposal of amendments 
before the Question for its adoption is put. The Member in 
whose name it stands, on being called by the Chairman, “brings 
up’ his clause in a speech stating the reasons for its adoption. 
Its title (printed in the margin) is read by the Clerk, and the 
Question is proposed “That it be read a second time’’. If this 
Question is agreed to, amendments may be moved, and after 
they have been disposed of the Question is put ‘That the 
Clause (or Clause as amended) be added to the Bill’. 

New clauses must be relevant to the subject-matter of the 
Bill and not inconsistent with a previous decision of the Com- 
mittee on the Bill. 


(3) Schedules and (4) New Schedules 


The procedure on schedules and new schedules is similar 
to that on clauses and new clauses. The final Question on a 
schedule is put in the form “That this schedule (as amended) 
be the (first) schedule of the Bill’’. 


(5) Preamble 


By S.O. No. 35 the preamble “stands postponed without 
question put until after the consideration of the clauses”. In 
practice, when there is a preamble it is taken after the new 
schedules. A preamble may be amended. It is not in order to 
movea preambletoa Billintroduced without one(May,411,n.10). 


(6) Title 

No Question is put on the title, unless it 1s required to 
amend it in consequence of amendments made in the Bill, and, 
when so amended, no Question is put on the title as amended 
(May, 412, n.). 

Bills committed pro forma 

The object of committing a Bill pro forma is to enable the 
Member in charge, by leave of the House, to amend it exten- 
sively before the real committee stage begins. By this means 
the time spent on second reading is not wasted, and the time 
to be spent in committee probably shortened. The proceedings 
on a Bill committed pro forma are dependent on general agree- 
ment. The amendments are deemed to have been made, and 
the Chairman reports the Bill, as so amended, to the House, 
when it is ordered to be reprinted and is referred again to a 
committee for real discussion. 
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Report of Progress 


If consideration of a Bill is still unfinished at the conclusion 
of a sitting of a Committee of the Whole House, the Chairman, 
on the motion of a Member, puts the Question ‘That I do 
report progress and ask leave to sit again’. A motion directing 
the Chairman to leave the Chair (without the additional 
words about asking leave to sit again) has the effect, temporarily 
at any rate, of disposing of the Bill as a dropped Order 
(see p. 139). 

REPORT OF BILL 

When proceedings in Committee of the Whole House on a 
Bill are finished, the Chairman puts the Question “That I do 
report the Bill as amended (or without amendment) to the 
House”’, and leaves the Chair under S.O. No. 52 without 
putting another question for that purpose. The Speaker 
immediately resumes the Chair, and the Chairman, approaching 
him, makes his report from the committee. The formula is:— 

(1) If the Bill has been amended, ‘‘I beg to report that the 
committee have gone through the Bill and made amend- 
ments thereunto”. Whereupon, on being referred to by 
the Speaker, the Member in charge of the Bill names a 
day for the Bill as amended to be taken into considera- 
tion, and the Bill, if materially amended, is ordered to be 
printed as amended in the committee. In the case of an 
important Bill undergoing heavy amendment in com- 
mittee it is not unusual at one or more stages in its 
progress to order the amended clauses to be printed, 
and this has also been done to show the effect of proposed 
Government amendments (May, 415). 

(2) If the Bill has not been amended in Committee of the 
Whole House, the formula is, “‘I beg to report that the 
committee have gone through the Bill and directed me 
to report the same without amendment’’. The Bill, not 
having been amended, escapes the Report stage. It may 
be read the third time immediately, or ordered to be 
read a third time upon a future day. It should be remem- 
bered that (with one exception to be stated immediately) 
a ‘Money’ Bill may not go through more than one stage 
on the same day. In the case of a Consolidated Fund 
Bill, however, the third reading may be taken immedi- 
ately after the Bill has been reported from committee 
(S.O. No. 71B) (see p. 246). 
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Bills reported from Standing and Select Committees 


A Bill reported from a Standing Committee, whether with 
or without amendment, always has to undergo a Report stage 
(S.O. No. 50). 

A Bill reported from a Select, or Joint, Committee is, on 
the receipt of the Report, ordered to be recommitted to a 
Committee of the Whole House (May, 485) (see p. 223). 


THE REPORT STAGE (CONSIDERATION OF BILL, AS AMENDED) 


The Report stage of a Bill has become a more formal repeti- 
tion of the committee stage with the rules of debate, which are 
proper when the Speaker is in the Chair, applied. For example, 
a Member can only speak once to the same question, except 
when the Bill has been reported from a standing committee (see 
p. 167, and S.O. No. 46 (3)). Amendments require a seconder, 
new Clauses notice as well. Amendments which were rejected in 
committee may be moved again, and attempts may be made 
by amendment to restore the original text of the Bill. The 
power of the Speaker to select amendments may, however, 
be relied upon to check excessive repetition of debates which 
have already taken place in committee. The development of 
the Report stage into a second committee stage seems to have 
occurred within the last 100 years. Previously the procedure 
on the Report stage seems to have been more akin to the 
present procedure on Lords’ amendments. It is not probable 
that debate was confined exclusively to the amendments 
proposed by the committee, but it seems that they were the 
main business, that a motion was required to insert each of 
them in the Bill, and that fresh amendments, though not out 
of order (they were even permitted on third reading at that 
time) were not numerous (see p. 19). 

The Report stage opens when the Order of the Day is called, 
without any Question being proposed. No opportunity is 
provided for a motion to postpone consideration, such as 
exists on second or third reading. It may, however, be post- 
poned to another day at the desire of the Member in charge, 
or any Member may move that the Bill be recommitted. If 
the motion for recommittal is opposed, the Speaker, after 
allowing a brief explanatory statement for and against, puts 
the Question without further debate (S.O. No. 40a). If no 
such motion is made, and no amendment is offered to the Bill, 
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on being referred to by the Speaker the Member in charge 
either names a day for third reading or moves “That the Bill 
be now read the third time’’. 


Proceedings on Report 


The order in which the Bill is discussed differs on Report from 
the order in committee, and is as follows: (1) New Clauses, (2) the 
Bill as amended, (3) New Schedules, (4) Schedules of the Bill. 

New clauses require notice on Report (S.O. No. 38). In 
view of this rule it has been held that a new clause standing 
in the name of one Member cannot be moved by another 
Member, that a Member who has not been present to move 
his clause when called by the Speaker may not move it at the 
end of the new clauses on the Paper, and also that any material 
difference between the clause as proposed to be moved and 
the clause as given notice of is out of order (May, 416). In 
other respects, except that it requires a seconder, the procedure 
on a new clause moved on Report is the same as in committee. 

When the new clauses are disposed of, the Bill as a whole 
comes under consideration, and the Speaker calls upon the 
Member, in whose name the first amendment which he has 
selected stands on the Paper, to move his amendment. On 
Report, unlike committee, no question is put on each clause 
that it stand part of the Bill. Amendments are moved to the 
Bill, not toa particular clause, and amendments to leave out a 
clause, series of clauses, or the preamble, are moved as amend- 
ments to the Bill. A motion to postpone a clause 1s not in order. 
The admissibility of amendments is governed by S.O. No. 41: 
‘‘No amendment may be proposed which could not have been 
proposed in committee without an instruction from the House.” 
Even where an instruction has given power to a committee 
to make certain provision in a Bill, an amendment on Report 
to make similar provision, though apparently covered by the 
same instruction, would not be in order, for an instruction 
exhausts its virtue in committee. 

Other amendments out of order are: Amendments incon- 
sistent with the provisions of the Bill as so far agreed to, or an 
amendment to leave out the only effective clause of a Bill, or an 
amendment the effect of which would be to negative the Bill 
(May, 418). 

The proceedings on new schedules follow those on new 
clauses. After any amendments to the schedules have been 
disposed of, the title of the Bill may be amended. 
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Recommittal of Bill after Consideration on Report 


As no amendment imposing a charge, whether upon the 
public revenue or upon local rates, or which increases taxation, 
may be moved on Report, it is necessary to recommit a Bill for 
the purpose of making such an amendment. A Bill recommitted 
in respect of a charge upon local rates may be considered in 
committee forthwith. But if it is recommitted in respect of a 
charge upon the public revenue, it cannot be considered in 
committee until a resolution sanctioning such a proposal has 
been recommended by the Crown, passed by a committee of 
the whole House and agreed to by the House. A Bill may be 
recommitted as a whole, or as to certain clauses or as to amend- 
ments of which notice has been given." Recommittal may be 
moved at the beginning or end of the Report stage, or when 
the order for the third reading of the Bill has been read, when 
it can be moved as an amendment to the motion that the Bill 
pe read the third time. It is only when moved at the beginning 
of the Report stage that the provisions for restricting debate 
under S.O. No. 40a apply (May, 419). 


THIRD READING 


The third reading of a Bill is taken, as a rule, immediately 
after the Report stage has been concluded. As mentioned 
above (p. 176), except in the case of ‘Money’ Bills, there is 
nothing to prevent the second reading and all subsequent stages 
of a Bill being taken at the same sitting. To the Question 
“That the Bill be now read the third time’’, the same amend- 
ments which are in order on the second reading may be moved 
(see p. 182). At one time it was allowable at this stage to move 
amendments to the text of the Bill, now S.O. No. 42 prevents 
other than verbal amendments being made. An amendment 
has been made to the title (May, 422). Consequently, if there 
is a desire to amend the Bill at this stage, the Order for third 
reading is discharged and the Bill recommitted. This can also 
be done by an amendment to the Question for reading a Bill 
the third time. 

The debate on third reading is more restricted than on 
second reading, and is limited to the contents of the Bill. 

When the Bill has been read the third time, it is communi- 
cated in due course to the Lords, without further Question. 
The Question “That the Bill do pass” which was once put, 
has been tacitly dropped. 


* And on Report is again considered so far as re-committed. 
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COMMUNICATION BETWEEN THE Two HOUusES 


When a Bill has been passed by the Commons it is immedi- 
ately communicated to the Lords. Messages are employed for 
other purposes than communicating Bills—for example, in 
connexion with Joint Committees—but, as the communication 
of Bills is their principal object, it may not be out of place to 
describe them here. 

The modern fashion of Messages dates from 1855. Before that 
date the Lords sent messages by their attendants, the Masters 
in Chancery, or their assistants, the judges; the Commons by 
one of their own Members (generally the Chairman of Ways 
and Means or the Member in charge of the Bill), who was 
generally accompanied by 30 or 40 Members (May, 587). In 
1855 the present method was arranged between the two 
Houses. A message sent by either House is now carried by one 
of its Clerks, and is delivered informally without necessarily 
interrupting the proceedings of the other House. If, however, 
occasion arises, the Speaker interrupts the reading of the 
Orders of the Day, or even the business under discussion, 
in order to inform the House of the receipt of a Lords’ Message 
and to give the opportunity of moving any motion consequent 
upon it (May, 425). 

The old procedure of Conferences between the two Houses 
has fallen into disuse. For its principal function—that of com- 
municating reasons for disagreement upon Bills—messages 
were substituted in 1837 for conferences, unless the latter 
were preferred. Since 1837 only one conference on such a 
matter has been held, in 1858. Conferences were exceedingly 
ceremonious affairs and no discussion was permitted. There 
was another type of conference—the Free Conference—at 
which discussion was permitted. The Free Conference fell 
into disuse in 1740, was revived as an experiment in 1836, and 
has not been employed since (May, 587 to 591). 


CONSIDERATION OF LORDS’ AMENDMENTS 


‘Lords’ Amendments to public bills shall be appointed to 
be considered on a future day, unless the House shall order 
them to be considered forthwith” (S.O. No. 43). This Standing 
Order dates from the time when the receipt of a Lords’ Message 
was a real proceeding, which interrupted the business of the 
House. It has been adapted to the modern practice whereby a 
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Lords’ Message is received without any communication to 
the House being ordinarily made. 


(1) The appointment of a future day for the consideration 
of a Lords’ Message is made nominally by Order of the 
House, but this is one of the numerous formal Orders 
referred to on p. 63. In practice the Member in charge 
of a Bill can have the Lords’ Amendments to it put 
down as an Order for any day he selects by giving a 
notification to the Table. In the ordinary way the Amend- 
ments are at the same time ordered to be printed. 

(2) The consideration forthwith of Lords’ Amendments now 
means, not merely their consideration following the 
communication of the Message containing them to the 
House, but their consideration without a previous Order 
of the House, whether on the day on which the Message 
is received or on a subsequent day. A motion that the 
Lords’ Amendments be considered forthwith is moved 
by the Member in charge of a Bill, after notifying the 
Speaker, either before the commencement or at the end 
of the Orders of the Day. As this practice involves the 
consideration of Lords’ Amendments without notice and 
without their having been printed, it is generally reserved 
for Amendments which are not material. When they are 
material, if there is any need for urgency owing to the 
state of business, the Lords’ Message is communicated to 
the House and the motion for the Lords’ Amendments 
to be considered forthwith may be made between any 
two Orders of the Day, or even by interrupting the 
business under discussion (May, 425). 


PROCEEDINGS ON CONSIDERATION OF LORDS’ AMENDMENTS 


When the Order of the Day is read for the consideration of 
the Lords’ Amendments to a Bill, the Speaker proposes the 
Question “‘That the Lords’ Amendments be now considered”’. 
To this Question an amendment may be moved to consider 
the Lords’ Amendments ‘‘on this day three months’, or to 
“lay them aside’. But generally the House agrees to the 
Question, and the process of consideration begins with the 
reading by the Clerk of the first Lords’ Amendment. This is 
technically the ‘second reading’. If it is desired to move an 
amendment to the Lords’ Amendment, or to postpone or divide 
it, now is the time to do so. It must be remembered that the 
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Lords’ Amendments, not the Bill itself, are under considera- 
tion, and that the Bill itself may only be amended by the 
Commons if such amendment is consequential on agreement 
or disagreement to a Lords’ Amendment, or on waiving a 
Commons’ Amendment disagreed to by the Lords. The rule 
was expressed by the Commons at a Conference in 1678 as 
follows: ‘It is contrary to the constant method and proceedings 
in Parliament to strike out anything in a Bill which hath been 
fully agreed and passed by both Houses” (May, 428). 

If no amendment is proposed, the Member in charge of the 
Bill moves ‘‘That this House agrees (or disagrees) with the 
Lords in the said Amendment’’. The debate which may take 
place on this motion must be confined to the Amendment 
under consideration, and not extend to other Amendments or 
the merits of the Bill. When the first Amendment has been dis- 
posed of, the same process is repeated with the other Amend- 
ments till all are disposed of. If any Amendment has been 
disagreed to by the House, it is then necessary to appoint a 
committee to draw up reasons for such disagreement. The 
committee withdraw immediately and report their reasons at 
the same sitting, and these are taken as agreed to by the House 
and communicated by message to the Lords. 

If the House agrees to the Lords’ Amendments, the proceed- 
ings on the Bill are complete and the Bill returns to the Lords 
to await the Royal Assent. If, however, it has amended a Lords’ 
Amendment or disagreed to a Lords’ Amendment, then in 
respect of such Amendment further exchanges take place 
between the two Houses, and this process continues until every 
amendment made by one House is agreed to by the other (when 
the Bill is ready for Royal Assent), or until one House insists 
upon its disagreement to an amendment made by the other 
House. In this latter case the Bill is lost for the session. 


STAGES IN PROCESS OF SECURING AGREEMENT BETWEEN THE 
Two HousEs 


The process of securing agreement between the two Houses 
may lead to complications too long to set out in detail. It may 
be worth while, however, to follow it a little way, stating the 
proceedings in both Houses and remembering that the réles 
of the two Houses, as about to be given, will be reversed when 
the Bill at issue between them is a Lords’ Bill, not, as here 
supposed, a Commons’ Bill. The following account gives the 
principal possibilities but is not exhaustive, even as far as it goes. 
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First stage (in Lords). 


Commons’ Bill amended. 


Second stage, Lords’ Amendments (in Commons). 


A. The Commons amend a Lords’ Amendment, or 
B. The Commons disagree to a Lords’ Amendment and com- 
municate reasons. 


Third stage (in Lords). 
A. becomes ‘‘Commons’ Amendment to Lords’ Amend- 
ment’’. 


(1) The Lords amend the Commons’ Amendment to the 
Lords’ Amendment, or 
(2) The Lords disagree to it, and communicate reasons. 


B. becomes ‘‘Commons’ Reason for disagreeing to Lords’ 
Amendment’. 
In reply to it 
(1) The Lords amend the Bill in lieu of their Amendment 
disagreed to by the Commons, or 
(2) The Lords insist upon their Amendment with 
reasons. (This may be fatal.) 
(3) The Lords do not insist upon their Amendment. 
(This ends the process by producing agreement.) 


Fourth stage (in Commons). 


A. (1) becomes ‘Lords’ Amendment to Commons’ Amend- 
ment to Lords’ Amendment”’. 

(a) The Commons amend the Lords’ Amendment 
to Commons’ Amendment to the Lords’ Amend- 
ment, or 

(5) The Commons disagree to it, and communicate 
reasons. 


A. (2) becomes ‘Lords’ Reason for disagreeing to Commons’ 
Amendment to Lords’ Amendment”’. In reply to this 


(2) The Commons (possibly) amend the Bill in lieu 
of their Amendment to the Lords’ Amendment 
disagreed to by the Lords, or 

(5) Insist upon their Amendment to the Lords’ 
Amendment. (This may be fatal.) 
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B. (1) becomes “‘Lords’ Amendment to the Bill in lieu of 

Lords’ Amendment disagreed to by the Commons’’. 

Upon this 

(a) The Commons may amend the Lords’ Amend- 
ment to the Bill in lieu of Lords’ Amendment 
disagreed to by the Commons, or 

(5) The Commons may disagree to it, giving their 
reasons. 


B. (2) becomes “‘Lords’ Reason for insisting upon their 
Amendment disagreed to by the Commons’’. Upon 
this 
(a) The Commons do not insist upon their disagree- 

ment to the Lords’ Amendment, or 
(5) They insist upon their disagreement. (This is 
necessarily fatal.) 


It would be tiresome and confusing to carry this series any 
further. In theory it may continue ad infinitum. In practice a 
way is usually found of ending it one way or the other before 
then. Not many Bills go beyond the fourth stage, at which, as 
stated above, positions necessarily fatal to the Bill begin to be 
reached (May, 426, n. 9). 


INDORSEMENT OF BILLS 


When a Bill is communicated from one House to the other, 
an ‘indorsement’ is written at the top of the first page, indicating 
the proceedings that have taken place on it. For instance, a 
Bill passed by the Commons is indorsed “‘Soit baillé aux 
Seigneurs”. When the Bill is returned with amendments from 
the Lords, the indorsement is “A ceste bille avecque des 
amendemens les Seigneurs sont assentus’. If the Lords’ 
amendments are agreed to, the Bill is indorsed ‘‘A ces amende- 
mens les Communes sont assentus’’, and, if they are disagreed 
to, the indorsement is “Ceste bille est remise aux Seigneurs 
avecque des raisons”. These indorsements are made by the 
Clerk of the House and the Clerk of the Parliaments respectively. 


Roya. ASSENT TO ACTS 


Bills awaiting the Royal Assent remain in the custody of the 
Clerk of the Parliaments, except Bills granting supplies and 
imposing taxation, which are returned to the Clerk of the 
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House for the Speaker to carry up to the House of Lords 
when the Commons attend for the Royal Assent. In order to 
satisfy the rule that a Bill, which has passed both Houses, 
cannot be withheld from the Royal Assent, no Bills are allowed 
to reach their final stage after a commission has been issued, 
as otherwise the commission would have to be altered so as to 
include them. 

The Royal Assent is generally given by commission and not 
in person. The validity of this method is certified by the 
statute of 33 Henry VIII, c. 21, which requires the commission 
to be issued under the great seal and the sign-manual. The only 
commission issued without the sign-manual was for giving assent 
to the Regency Bill, 1811, when George III was incapable 
of signing, and the great seal alone was affixed. The manner 
of signifying the Royal Assent is as follows:—On receiving 
the message by Black Rod that their attendance is desired by 
the Lords Commissioners, the Commons, headed by the 
Speaker, go up to the Bar of the House of Lords. There they 
find three of the Commissioners seated on a form between the 
Woolsack and the Throne. The Lord Chancellor announces 
the purpose of the Commission, and it is read at length, and 
then, as the title of each Act is read by the Clerk of the Crown, 
the Royal Assent is signified by the Clerk of the Parliaments 
in the customary formula, which dates from the time when 
legislation was by petition to the Crown. 

The formula for the Royal Assent to an Act granting supply 
or imposing taxation, which always stands at the head of the 
list, 1s ‘“Le roy remercie ses bons sujets, accepte leur benevo- 
lence, et ainsi le veult’’. For an ordinary Public Bill the formula 
is “‘Le roy le veult” ; for a Private Bill ‘‘Soit fait comme il est 
désiré’’. 

The formula for refusing the Royal Assent is “‘Le roy s’avi- 
sera’. The character of this formula is said to be due to the 
need of the 14th-century kings to temporise with the Commons, 
and to leave the fate of their petitions for legislation open until 
supplies had been voted—which was not till the end of the 
session. In time, however, it came to mean final dissent. 

The Royal Assent has been seldom refused by a sovereign 
since legislation by Bill superseded legislation by petition, 
except by Elizabeth and more frequently by William III, and 
never since the establishment of cabinet government, the last 
occasion when it was refused being in 1707, when Anne 
refused the Royal Assent to the Scotch Militia Bill. 
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PROVISIONS FOR THE PASSAGE INTO LAW OF BILLS REJECTED BY 
THE House oF Lorps (PARLIAMENT AcT, 1911) (May, 437) 


The Parliament Act provides machinery for overriding the 
rejection! by the Lords both of Money Bills (as defined by it) 
and other Bills. The provisions in respect of Money Bills are 
stated in Chapter VIII (p. 257). In the case of ‘Other’ Bills 
the main provisions are as follows :— 

(1) A Bill rejected by the Lords in three successive sessions 
(whether of the same Parliament or not) is, provided that 
two years have elapsed between its second reading in 
the first session and its passing by the Commons in the 
third session, presented for Royal Assent, unless the 
House of Commons directs to the contrary. 

(2) A Bill remains the same Bill as that presented in the 
first session if it contains only amendments certified by 
the Speaker to be necessary owing to the lapse of time, 
or to represent amendments made by the Lords. 

(3) The House of Commons may suggest amendments to 
the Bill in the second or third session, and these, if 
agreed to by the Lords, are treated as Lords’ Amend- 
ments and inserted in the Bill. 

(4) To obtain the benefits of the Act a Bill must have been 
sent up to the Lords at least a month before the end 
of each of the three sessions. 


1 ‘Rejection’ means not only failure of the Lords to pass the Bill, but their 
passing it with Amendments to which the Commons do not agree. 


CHAPTER VII 


COMMITTEES 


THE origin and development of the Committee system have 
been described in Chapter I (pp. 20-23). 
In this chapter the method of appointing committees and the 
manner in which they conduct their business will be dealt with. 
The various types of committee are :— 

The Committee of the Whole House. 

The Standing Committee. 

The Select Committee. 

The Joint Committee (which is a Select Committee of 
the Commons sitting with a Select Committee of 
the Lords). 

The Private Bill Committee or ‘Group’ (which together 
with certain Select Committees appointed to con- 
sider business relating to Private Bills, is described 
in Chapter IX on Private Business). 


MOopERN COMMITTEE SYSTEM 


The course of historical development has given the House of 
Commons a somewhat varied and complicated system of 
committees very different from that of purely modern legisla- 
tures such as the French Chamber or the American House of 
Representatives. The basis of the committee system in these 
chambers is the division of the whole field of legislation into 
distinct categories and the allocation of a separate category to 
each Standing Committee. The House of Representatives has 
some fifty or sixty Standing Committees, each with its separate 
and special subject. In France these correspond with the 
provinces of the various departments of state, and their object 
seems to be the control not only of the legislation, but of the 
administration, of the departments by the development of bodies 
of parliamentary experts, who may be helped, in putting Bills 
into shape and criticising Estimates, by their continuous experi- 
ence and specialised knowledge of the work of a department. 
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Whether such a system, which has the inevitable result of a 
certain division of responsibility between the Minister and 
a Parliamentary Committee, is good or bad, its principle is 
entirely foreign to the House of Commons. Until recent times, 
for two hundred years the typical House of Commons Com- 
mittee has been the Committee of the Whole House. In setting 
up Standing Committees its object has been almost solely to 
relieve its burdens by a division of labour, and it has aimed at 
making them miniature Committees of the Whole House, with 
a shifting rather than a permanent personnel, who are not 
likely to develop a specialist point of view, but rather to judge 
the matters that come before them much as the House itself 
would. The one exception—the Scottish Standing Committee— 
is a concession to an altogether different principle, which is not 
capable of being generally applied. 

In its third type of committee—the Select Committee—the 
House has an instrument, not for relieving itself of work which, 
could it but find the time, it might do equally well itself, but 
for performing work for which it is unsuited. Careful and 
detailed inquiry, the examination and weighing of evidence, 
especially in matters which, though of public, are of little 
political, interest, are functions which a numerous assembly 
has neither the capacity nor the inclination to perform. In these 
matters Select Committees of one of the Houses, and particularly 
of the House of Commons, were for long the only bodies 
which could be entrusted with the necessary powers to conduct 
inquiries, and they have a long record of valuable service. 
Such duties they will no doubt continue to perform, but their 
scope has been to a certain extent restricted by the increasing 
employment of Royal Commissions and of departmental 
committees, which have a wider field of choice, especially in 
matters where technical qualifications are needed, and are not 
under the disadvantage of having their labours prematurely 
cut short by a prorogation of Parliament. 


COMMITTEES OF THE WHOLE HOUSE 


A Committee of the Whole House is the House itself sitting 
with a Chairman instead of the Speaker in the Chair, and con- 
ducting its business in a more informal manner. It is technically 
regarded as an ad hoc body, appointed by the House for the 
consideration of a particular business, sitting and resuming 
its sittings by the direction of the House, and ceasing to exist 
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when it has completed its business. Each Committee of 
the Whole House is treated as a separate body, distinguished 
from every other by a title taken from the business it is appointed 
to consider. Even the Committees of Supply and of Ways and 
Means which, because of he extent of their subject-matter, 
continue in existence for the greater part of the session, live, so 
to speak, from day to day by having a day for their next sitting 
appointed by the House. 

Committees of the Whole House are divided into :— 

Committees on (Public) Bills. 

Committees on Matters, z.e. on business, now almost 
exclusively financial, which is brought before them in 
the form of motions. 

The functions of these committees in dealing with their 
business are described in the chapters devoted to Public Bills 
and Finance, respectively. Here only the formal procedure 
connected with their appointment, rules of debate and reports, 
need be considered. 


APPOINTMENT OF COMMITTEE OF THE WHOLE HOUSE 


The normal method of appointing a Committee of the 
Whole House on a matter is by a resolution that the House 
will on a future day resolve itself into committee to consider a 
particular matter. The committee designated by a short title 
taken from its subject-matter becomes an Order for the day 
specified. 

The Committee of Supply and the Committee of Ways and 
Means are set up according to this method. 

A ‘Money’ Committee (see p. 247) is either set up by an 
Order of the House for a future day, or entered upon immedi- 
ately without an Order in the manner authorised by S.O. 
No. 71A (see p. 248). 

A Committee of the Whole House on a Bill is appointed :— 

(a) in the case of Bills for imposing taxes or Consolidated 
Fund Bills, by the automatic committal of the Bill 
immediately after it has been read a second time under 
5.0. No. 46 (1) (see p. 184). 

(b) in the case of other Bills, by an Order made immediately 
after second reading, that the Bill be committed to a 
Committee of the Whole House for a future day, or that 
the House will immediately resolve itself into a committee 
on the Bill. 
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PROCEDURE ON GOING INTO COMMITTEE OF THE WHOLE HOoUusE 


When the Order of the Day is read for a Committee of the 
Whole House, the Speaker immediately leaves the Chair without 
question put, and the House thereupon resolves itself into 
committee (S.O. Nos. 32 and 51). 
This is the normal procedure, but there are exceptions :— 
(1) for a committee on a Bill (May, p. 445).—On first going 
into committee on a Bill, if an instruction, which stands on 
the Paper and is in order, is moved, it must be disposed of 
before the Speaker leaves the Chair (see S.O. No. 51). 
On subsequently going into committee on the same Bill 
S.O. No. 32 (which in this point supplements S.O. 
No. 51, though otherwise superseded by it) directs the 
Speaker to leave the Chair forthwith ; 

(2) for the Committee of Supply (see p. 240); 

(3) for the Committee on the East India Revenue Accounts. 
(This committee has not been appointed since the passing 
of the Government of India Act, 1919.) 


As soon as the Speaker leaves the Chair the Serjeant places 
the mace under the Table, and the Chairman of the committee 
takes the chair which is ordinarily occupied by the Clerk of 
the House. 


CHAIRMAN OF A COMMITTEE OF THE WHOLE HOUSE 


The Chairman of Ways and Means and the Deputy Chair- 
man ordinarily in turn take the chair of a Committee of the 
Whole House. 

In their absence the chair is ordinarily taken by one of the 
Temporary Chairmen (see p. 55), or by some other Member 
at the request of the Chairman of Ways and Means or the 
Deputy Chairman, or on the suggestion of the Government. 

The chairman of a Committee of the Whole House has a 
casting vote only, z.e. only votes when the voices are equal as 
in the House itself and in any committee, except a Private Bill 
‘Group’ (see p. 268). 

The powers of a chairman of a Committee of the Whole 
House are similar to those of the Speaker in the Chair of the 
House. He exercises the powers under S.O. No. 19 (irrelevance 
or repetition), and S.O. No. 30 (division unnecessarily claimed). 
The powers under S.O. No. 26 (closure of debate) and S.O. 
No. 27A (selection of amendments) can only be exercised by 
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the Chairman of Ways and Means and the Deputy Chairman, 
not by temporary chairmen. There is no appeal from a chair- 
man to the Speaker, or from one chairman to another. 


PROCEDURE IN COMMITTEE OF THE WHOLE HOUSE 


The rules governing precedure in debate are those which 
apply when the Speaker is in the Chair, except that 

(1) Members may speak more than once to the same 

Question. 

This right is adapted to the thorough discussion of detail, 
but in practice it is sparingly employed unless for the purpose 
of obstruction. 

(2) A motion does not require a seconder. 

(3) A motion for the Previous Question is out of order. 

For the procedure in dealing with disorderly conduct in 
committee, see p. 172. 

For interruption by Black Rod with a message to attend in 
the House of Lords, see App. I, p. 293. 

For complaint made of breach of privilege in committee, 


see p. 49. 
Motions in Committee of the Whole House 


A motion containing several distinct propositions cannot be 
required to be divided in committee (May, 452). Resolutions, 
of which notice has been given, may be moved in any order 
that the mover chooses. Once a motion has been proposed, it 
must be proceeded with until progress is reported unless it is 
agreed to, with or without amendment, negatived or with- 
drawn. 

With regard to amendments the rules are dictated by the 
subject-matter and vary for the different types of committee 
(see under ‘Public Bills’, ‘Financial Business’, etc.) 


REPORT OF PROGRESS AND REPORT ON COMPLETION OF BUSINESS 


In Committee. 


A Committee of the Whole House has no power to decide 
when to sit again, but must await the direction of the House. 
(1) If it has not completed its business, it reports progress. 
This may occur— 
(a) through the interruption of business at 11 or 4 o’clock 
(see p. 106). In that case the Chairman leaves the 
chair without question put; 
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(5) through the committee agreeing to a motion that 
the Chairman do report progress and ask leave to sit 
again. (If the committee agrees to a motion that the 
Chairman do leave the chair, no report is made and 
the Order for the committee becomes a ‘dropped’ 
Order. For the use of these motions as ‘dilatory’ 
motions, see p. 147.) 


(2) When a committee has concluded its business, the 
Chairman puts a question for reporting to the House and 
leaves the chair on this question being agreed to (S.O. 
No. 52). 

In the House. 


As soon as the Chairman has left his chair the mace is put 
upon the Table and the Speaker resumes the Chair of the 
House. The Chairman then approaches the Speaker and makes 
his report, using one of the following formule :-— 

(1) If the business of the committee is not completed, he 
reports “that the committee has made progress in the 
matter referred to them and asks leave to sit again’. 
Whereupon the Member in charge of the business, on 
being referred to by the Speaker, names a day for the 
next sitting of the committee, and this is treated as an 
Order of the House for the committee to sit again that 
day. 

(2) If the business of the committee (e.g. resolutions) 1s 
completed, the Chairman reports ‘‘that the committee 
have come to certain resolutions’. Whereupon the 
Member in charge names a day for receiving the Report 
of the resolutions. 

(3) If the committee has agreed to certain resolutions and is 
in progress on another, the Chairman reports “‘that the 
committee have come to certain resolutions and that 
they also report progress and ask leave to sit again”’. 


PROCEDURE ON CONSIDERATION OF REPORT OF RESOLUTIONS 


On the Order of the Day being read for the consideration of 
the Report of a Committee of the Whole House, the House 
proceeds to take it into consideration without any question 
being put (S.O. No. 53). The old procedure on consideration 
of Report has been considerably shortened by modern practice. 
The question for the first reading has been dropped. Each 
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resolution is considered in turn. The reading by the Clerk of 
the House of a resolution is taken to be the second reading. 
Unless a motion is made to postpone the resolution, the question 
put is: “That this House doth agree with the committee in the 
said resolution.”” Amendments may be moved in the interval 
between the second reading of a resolution and the proposing 
of this question, but not after it has been proposed. A motion 
for the recommittal of the resolution must also, if moved, be 
moved in this interval. Upon the question for agreement a 
debate may take place on the merits of the resolution. 


STANDING COMMITTEES 


The function of a Standing Committee is to consider and 
amend Public Bills. It is true that S.O. No. 47 permits the 
reference to a Standing Committee of ‘other business’ as well 
as Bills, and that in 1919 the experiment was tried of referring 
to a Standing Committee certain portions of the Estimates. 
But this experiment is not likely to be repeated. 

The rules governing the committal of Bills to a Standing 
Committee are laid down by 8.O. No. 46 (1). They make the 
committal to a Standing Committee automatic in the case of 
all Bills with the exceptions there specified (see p. 184). In 
practice, Standing Committees do not receive Bills of first-class 
political importance, nor, on the other hand, small non-conten- 
tious Bills, which are generally found to pass more expeditiously 
through Committee of the Whole House by agreement. These 
classes of Bills are generally removed from the Standing Com- 
mittees, to which they would otherwise automatically go, by 
an Order made in pursuance of S.O. No. 46 (1). 

Which Bill shall goto which Standing Committee is a question 
that is decided by the Speaker (S.O. No. 47 (3)). In distributing 
Bills the Speaker is bound by the terms of S.O. No. 47 (2) to 
send all Public Bills relating exclusively to Scotland which are 
committed to a Standing Committee to the Scottish Standing 
Committee, and is guided by the fact that on one of the Standing 
Committees Private Members’ Bills have precedence over those 
of the Government. He may also transfer Bills from one 
Standing Committee to another. As soon as possible after the 
committal or transference of a Bill notification is given in Votes 
and Proceedings of the committee to which it is allotted or 
transferred. 
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APPOINTMENT AND CONSTITUTION OF STANDING COMMITTEES 
(S.Os. Nos. 47 and 48) 


There are now five, or rather a maximum of five, Standing 
Committees. They are nominated by the Committee of Selection 
(see p. 286) and, except the Standing Committee on Scottish 
Bills, have no names but are distinguished by letters of the 
alphabet. 


Constitution of the Standing Committee on Scottish Bills 
(S.O. No. 47 (2)) 


This Standing Committee consists of all the Members sitting 
for Scottish constituencies, together with not less than ten nor 
more than fifteen other members nominated in respect of a 
particular Bill by the Committee of Selection, who, in doing so, 
are directed “‘to have regard to the approximation of the 
balance of parties in the committee to that in the whole House”’. 


Constitution of the Other Standing Committees (S.O. No. 48) 

These Standing Committees consist of not less than thirty 
nor more than fifty Members nominated by the Committee of 
Selection, who are directed to have regard not only to “the 
composition of the House”’ but also to “‘the classes of bills com- 
mitted to such committees” and to “the qualifications of the 
members selected”. When a Bill relating exclusively to Wales 
and Monmouthshire is committed to a Standing Committee, the 
committee must be so constituted as to comprise all Members 
sitting for constituencies in Wales and Monmouthshire. In 
respect of a particular Bill the Committee have power to 
nominate not less than ten nor more than thirty-five additional 


Members to serve on the committee during the consideration 
of the Bill. 


To take a typical example showing how Standing Committees 
are in practice appointed and nominated. In 1928 two Bills— 
the Stabilisation of Easter Bill and the Slaughter of Animals 
(Scotland) Bill, both Private Members’ Bills—were read on 
Friday, 17th February. On the following Monday the Speaker’s 
notification appeared in Votes and Proceedings, allotting the 
former Bill to Standing Committee A, and declaring that the 
latter Bill, being a Bill relating exclusively to Scotland, would 
be considered by the Standing Committee on Scottish Bills. 
The next day the Committee of Selection reported to the 
House the names of the Members nominated to serve on 
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Standing Committees A and B and on the Scottish Standing 
Committee respectively, also that Standing Committee A had 
been nominated as the committee on which Government Bills 
should not have precedence. 

All Standing Committees thus consist of a large permanent 
nucleus together with additional Members who vary with each 
Bill. In the case of the Scottish Standing Committee the 
addition of Members is obligatory ; in that of the other Standing 
Committees it is optional, but regularly effected. The principal 
change in composition made in 1926 was to reduce the nucleus 
of the ‘other’ Standing Committees from a maximum of sixty 
to a maximum of fifty and from a minimum of forty to a 
minimum of thirty, and to increase the changeable element 
from a maximum of fifteen to a maximum of thirty-five. From 
191g to 1926 a committee when at work on a Bill consisted of 
not less than fifty and not more than seventy-five members. 
Since 1926 it consists of not less than forty and not more than 
eighty-five members. The Scottish Standing Committee 
remains not less than eighty-four and not more than eighty- 
nine members. 

The duties of the Committee of Selection in making up the 
lists of the Standing Committees are delicate. In addition to 
maintaining in each Standing Committee roughly the same 
balance of party strength as exists in the House, they have to 
provide for the due representation of different parts of the 
country, of rural and industrial areas, etc., and have also, 
without unduly disturbing this balance, to find places for 
numbers of specially qualified Members when a new Bill is 
to be taken into consideration. The Committee of Selection 
also under 8.0. No. 48 discharge Members from a Standing 
Committee for non-attendance or at their own request and 
nominate other Members in substitution. In this function they 
have laid down the rule not to entertain applications for 
changes in the composition of a committee in respect of a Bill 
upon which consideration has been begun. 


CHAIRMEN OF STANDING COMMITTEES 


The Chairman of a Standing Committee is appointed in 
respect of a particular Bill from among themselves by a body 
called the Chairmen’s Panel. ‘The Chairmen’s Panel consists of 
not less than eight nor more than twelve members who are 
nominated by the Committee of Selection. This body settles 
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points of procedure affecting the powers, etc., of chairmen 
which are not covered by Standing Orders and reports its 
resolutions to the House from time to time. 

S.O. No. 49 permits the Chairman of a Standing Committee 
to be changed from time to time, and he is now regularly 
appointed in respect of one (or occasionally more) specified 
Bills. 

SITTINGS OF STANDING COMMITTEES 


The day and hour of the first meeting of a Standing Com- 
mittee on any Bill is fixed by the chairman appointed by the 
Chairmen’s Panel in respect of the Bill. The day and hour of 
subsequent sittings is usually fixed informally, but may be 
determined by a motion in the Standing Committee. Com- 
mittees usually sit two days a week from 11 to 4 o’clock, with 
an adjournment for lunch. But sometimes they adjourn at one 
and meet again at four, and sometimes they meet at two and 
sit till six. Since 1919 they have been empowered to sit while 
the House is sitting and even (on a day when the House has 
met) after it has adjourned. When a division is called in the 
House, the Chairman is required by S.O. No. 47 (1) to 
suspend proceedings long enough to enable members to vote. 

The Quorum of a Standing Committee is twenty, and until 
that number is present the committee cannot proceed to 
business (May, 461). It is the duty of the clerk of the com- 
mittee to call the attention of the Chairman during a sitting 
to the absence of a quorum, whereupon the Chairman must 
suspend proceedings until a quorum is present, or adjourn the 
committee to a future day (S.O. No. 62). In fairness to other 
Bills waiting on the list of the committee it has been laid down 
by a resolution of the Chairmen’s Panel that where, on two 
successive sittings on a particular Bill, the committee has to be 
adjourned by reason of the absence of a quorum within the 
first twenty minutes of the time for which it was summoned, 
that Bill shall be placed at the bottom of the committee’s list 
of Bills waiting consideration, and the committee shall be 
convened to consider the other Bill or Bills. 

Strangers are admitted to a Standing Committee subject to 
the committee’s power to order them to withdraw. 


PROCEDURE IN A STANDING COMMITTEE 


Procedure in a Standing Committee follows the procedure 
of a Select Committee unless the House otherwise orders 
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(S.O. No. 47 (1), but, except in respect of the method of taking 
divisions and of ascertaining a quorum, procedure has become 
assimilated as far as possible to that of a Committee of the 
Whole House. The Chairman of a Standing Committee has 
powers (not possessed by the Chairman of a Select Committee) 
in respect of 
(a) accepting a motion for the closure (with the substitution 
of 20 for 100 as the number necessary to make the 
majority for the closure effective). He has not, however, 
power under S.O. No. 27a to select amendments. 
(5) S.O. No. 19 (irrelevance or repetition). 
(c) S.O. No. 23 (dilatory motion in abuse of the rules of the 
House). 


Divisions are taken by the clerk calling the roll of members. 
The doors of the committee room are locked during a division, 
and (following the rule adopted by the House in 1906) a 
member may vote without having heard the question, and 
need not vote though present when it was put. Members, who 
have voted by inadvertence, have been allowed to alter their 
vote before the declaration of the numbers, but have been 
refused permission to do so after the declaration (May, 462). 

Amendments to a Bill in Standing Committee may be given 
notice of in advance at the Table of the House or in the com- 
mittee, and are printed in a separate amendment paper and 
circulated with the Supplement to the Votes (see p. 65). Any 
Member, whether of the committee or not, may give notice 
of an amendment, but of course only a member of the com- 
mittee may move it. 

Minutes of Proceedings, which are drawn up like the pro- 
ceedings of a Committee of the Whole House, are printed and 
circulated the day following a sitting. They contain also the 
names of Members present, and of those voting on each side 
in a division. A complete set of these Minutes drawn up for 
each Bill separately, with certain additional matter but without 
the lists of Members voting, is printed and kept in the Library. 

Verbatim reports of Debates may be published daily by 
direction of the Speaker or of the committee itself (May, 463). 


RULES OF DEBATE IN A STANDING COMMITTEE 


Debate is conducted with the same forms and under the same 
limitations (of relevancy, etc.) as in Committee of the Whole 
House. 
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A Standing Committee can consider a clause imposing a 
charge on the people or upon public funds, provided the 
proposed charge has been sanctioned by a resolution of a 
Committee of the Whole House agreed to by the House. A Bill 
has been at the Speaker’s direction recommitted to a Standing 
Committee in respect of a clause imposing such a charge to 
which it had agreed without the necessary resolution (see p. 186 
and May, 463). 


SELECT COMMITTEES 
APPOINTMENT AND ORDER OF REFERENCE 


Select Committees are appointed for the purpose— 

(1) of considering a Bill.—In this case the Bill itself is the 
order of reference. The Bill undergoes at the hands of 
the committee a preliminary committee stage. The 
committee reports the Bill with or without amendments 
and it is recommitted to a Committee of the Whole 
House (see p. 196). 

of inquiry.—In the motion appointing the committee 
the terms of reference are stated as the purpose for 
which the committee is appointed. The Report of the 
committee is a statement of its conclusions, or is set out 
in the form of resolutions. The order of reference also 
gives certain powers—in the case of a sessional committee 
or one whose inquiry is likely to be long, the power to 
report from time to time—also the power to send for 
persons, papers and records, etc. 


(2 


wee” 


The scope of a Select Committee is confined within the order 
of reference, which may be extended by a ‘permissive’, or 
limited by a ‘mandatory’ instruction (see p. 188). 


NOMINATION 


A Select Committee is generally nominated at the same time 
as it is appointed, but it may be nominated later. Members 
are generally nominated by the House itself except in the case 
of committees on Hybrid Bills (see p. 181), the small committees 
on Private Bills called ‘Groups’ (see p. 268), and certain com- 
mittees, such as the Local Legislation Committee (see p. 288), 
which consider Private Bills. Other methods have been adopted ; 
even the ballot has been resorted to in former times (see May, 


471). 
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There is a special procedure for the nomination of a Select 
Committee whereby a motion may be put down at the com- 
mencement of Public Business, on Tuesdays and Wednesdays 
by a Private Member, and on Mondays and Thursdays as well 
by the Government, under $8.0, No. 11, with the same limita- 
tion of debate to a short speech for and against as in the case 
of a motion for leave to introduce a Public Bill (see p. 136). 
The motion for nomination may be combined with a motion 
to empower the committee to send for persons, papers and 
records and to fix the quorum. Opposition must be confined 
to the rejection of an individual name, and the substitution 
of other Members cannot be proposed. 

Notice is required by S.O. No. 57 to be given of the names 
of persons whom it is proposed to nominate to serve on a 
Select Committee. In the case of a committee on a matter of 
privilege notice is held not to be needed, and this practice is 
similarly followed in the case of a committee to draw up 
reasons for disagreeing to Lords’ amendments (see p. 201) 
(May, 471). By S.O. No. 56 a Member is required to ascertain 
in advance whether the Members he proposes to nominate 
for a Select Committee will be willing to give their attendance 
on the committee. 

Numbers.—A Select Committee may not, without leave of 
the House, consist of more than fifteen members (S.O. 55). 


SPECIAL POWERS OF A SELECT COMMITTEE 


The House in appointing a committee gives it certain special 
powers if they are necessary for the conduct of the inquiry. 
These are :— 

(1) The power to send for persons.—Witnesses before a Select 
Committee are summoned by an order signed by the 
Chairman, and must bring all documents required. If a 
witness refuses to attend or to give evidence, he is re- 
ported to the House and treated as guilty of contempt 
and liable to the punishment attached to a breach of the 
privileges of the House (see p. 49). A person in prison, 
whose evidence is required, can be brought in custody 
upon the Speaker’s warrant issued in pursuance of an 
order of the House. Witnesses may be examined on oath 
under the Parliamentary Witnesses Oaths Act, 1871, 
which attaches penalties for perjury. They are protected 
in respect of the evidence they give by the privileges 
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of the House and by the provisions of the Witnesses 
(Public Inquiries) Protection Act, 1892. 

(2) Power to send for papers and records——This power is 
usually given in conjunction with the power to send for 
persons, and is exercised in the same way. It has, how- 
ever, been given alone (May, 474). In exercising this 
power the committee is limited to such papers as the 
House itself could order as a Return. Any paper which 
would require to be ‘addressed for’ by the House (see 
p. 68), the Chairman may obtain by moving an address 
in the House or by communicating with the Secretary 
of State, who will, if he thinks proper, present it to the 
House as a ‘Command’ paper (see p. 69). 

(3) Power has also been given to a Select Committee to 
appoint one or more sub-committees and divide its work 
with them, and also to appoint persons from outside to 
serve on such sub-committees. 


SITTINGS 


A Select Committee has full control over the day and hour 
of its sittings except that it ought not to sit during Prayers. 
On a day, on which the House has sat, it can sit after the House 
has adjourned. By special leave it can sit on a day which falls 
after the House has adjourned. 

Strangers are generally permitted to attend a sitting, 
though they may be ordered to withdraw at any time, and 
are invariably excluded while the committee deliberate. 
The position of Members of the House, not members 
of the committee, is uncertain. In practice they are excluded 
like other strangers, but if they claimed to attend as of 
right it appears that the committee have not power to 
exclude them except by the awkward process of applying 
for an order of the House. Secret committees have been 
appointed from which all persons, not members of the com- 
mittee, are excluded. 

When a committee adjourns, the date of the next sitting 
should be fixed by the committee itself, unless by general 
agreement the date is left to be afterwards fixed by the 
Chairman. 

Committees are sometimes given power, for the purpose of 
holding local investigations, of sitting outside the precincts 
of the House. 
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PROCEEDINGS 


Proceedings in a Select Committee on a Bill are assimilated 
to those of a Committee of the Whole House (May, 478). But 
powers under S.Qs. Nos. 27A (Selection of Amendments), 
26 and 27 (Closure), 19 (Irrelevance or Repetition) and 23 
(Dilatory Motions) are not exercised in a Select Committee. 

The first business of a Select Committee is to choose its 
chairman. This is often arranged beforehand, some member 
having been designated for the post, and another member 
(generally the senior in parliamentary standing on the com- 
mittee) being chosen to propose him. If a contest should arise, 
the procedure adopted is that employed in the House for the 
election of the Speaker. 

Divisions are taken as has already been described in the case 
of a Standing Committee (see p. 216). The Chairman only votes 
when the voices are equal. 

Counsel may be heard in cases where the private interests, 
conduct, etc., of persons are concerned. Leave to hear counsel 
is granted by an order of the House obtained on petition to the 
House, or on report of a committee, or simply on motion in 
the House. 

An oath is administered to witnesses in inquiries of a judicial 
or special nature. The oath is administered by the Chairman or, 
more usually, by the clerk to the committee (S.Os. Nos. 86 
and 87). 

A committee cannot proceed without a quorum, and it is the 
duty of the committee clerk to call the attention of the Chairman 
to the absence of a quorum, and the duty of the Chairman to 
suspend proceedings until a quorum is present or to adjourn 
the committee (5.0. No. 62). The figure at which the quorum 
is fixed is specified in the order of appointment of the com- 
mittee, and depends upon the size of the committee, five being 
the usual figure for a committee of fifteen or upwards. The 
quorum is sometimes reduced near the end of a session. Where 
no figure is specified, all members are required to attend 
(May, 473). 

Minutes of evidence——The evidence of the witnesses exam- 
ined is taken down in shorthand and printed daily by direction 
of the House for the use of the committee. A printed copy of 
his evidence is sent to each witness for revision and return 
within six days, after which period, if not returned, it is printed 
in its original form. The limits within which corrections may 
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be made are narrow. Any correction of substance should be 
made only on re-examination (May, 482). Parties are occasion- 
ally permitted to print evidence for their own use from the 
committee clerk’s copy day by day. The publication of any 
portion of the evidence, of any document, or of the report 
of the committee, before they are reported to the House, is a 
breach of privilege (see p. 48). 


Record of Proceedings of Committee 


S.Os. Nos. 59 to 61 lay down certain rules, which it is the duty 
of the Committee clerk to observe in printing the minutes of 
evidence and proceedings :— 

(1) that the name of every member asking a question of a 
Witness under examination must be prefixed to the 
question; 

(2) that the minutes of every sitting must contain the names 
of members present, and every question divided upon, 
with the names of the proposer and of members for and 
against. 


Procedure in Considering Draft Report 


Proceedings on a draft report are comparatively informal, 
unless there are competing draft reports, or amendments of 
substance are proposed to the Chairman’s report. 

A draft report, for the drafting of which the Chairman of a 
committee is generally responsible, is either a series of resolu- 
tions or a single document divided into paragraphs. The 
procedure on draft resolutions resembles that of a Committee 
of the Whole House considering resolutions. In the latter case 
it is akin to that of a committee on a Bill. 

In the first case, if there are more than one series of resolu- 
tions, on the motion being made “That Mr. A’s resolutions 
be now considered’’, an amendment may be proposed to leave 
out “Mr. A” and insert ‘Mr. D’’. When this is decided, the 
resolutions are gone through, one by one. Each resolution is 
proposed to the committee as a separate question, and is open 
to amendment. 

In the second case, if there are more than one draft report 
they are successively read the first time, and on the question 
for one of them being read a second time the amendment to 
substitute another may be moved. When this is decided, a 
question is put on each paragraph, and it may be amended or 
rejected. New paragraphs may be inserted or added at the end 

Q 
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of the report. Finally a question is put, ‘That this report be 
the report of the committee to the House”’. 


Procedure in Select Committee on a Bill 


When the evidence, if any, is concluded, a Select Committee 
proceeds to consider a Bill according to the same procedure as 
a Committee of the Whole House. In doing so it has the benefit 
of the extension of powers given by S.O. No. 34 to Committees 
of the Whole House, and of any permissive instruction that may 
have been given specially to itself. On the other hand, it has to 
conform to any mandatory instruction so given. The rules of 
order respecting amendments, etc., are those which govern 
proceedings in Committee of the Whole House (see p. 192). A 
Select Committee can consider a money clause, if duly sanc- 
tioned by a Resolution. 


Presentation of Report 


The report of a Select Committee, together with minutes of 
evidence and an appendix containing documents material to the 
report, is presented to the House at the conclusion of its 
labours. In the case of aSelect Committee ona Bill such report 
is limited to the Bill itself, as amended or not, and a formal 
statement that the committee have considered it. In the case 
of a Committee of Inquiry the report covers, besides the recom- 
mendations of the committee, its ‘opinions and observations”? 
(S.O. No. 65). 

Anything beyond this that may be reported by a Select Com- 
mittee is called a ‘special’ report, and leave must be obtained 
to make it, unless the committee have power to send for 
persons, papers and records. 

An interim report is treated for the purposes of S.O. No. 63 
as a special report, and consequently a Select Committee must 
obtain the leave of the House to present it unless it has power 
to send for persons, papers and records. Where a committee 
requires it, the power to report from time to time or to report 
evidence only is given on appointment or subsequently by 
the House. 

When a committee finds that it has not time to complete its 
inquiry before the end of the session, it makes a report to that 
effect, and usually recommends the reappointment of the 
committee in the following session. When the committee is 


1 Before 1875 a Committee of Inquiry could do no more than present its formal 
recommendations, 
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reappointed the evidence taken by it in the previous session 
is formally referred to it by the House. 

No formal consideration of the report of a Committee of 
Inquiry as a rule takes place in the House but, if necessary, a 
day is appointed for its consideration, and motions may be 
made, expressing the agreement or disagreement of the House 
with the report, or founded upon or giving effect to its recom- 
mendations. Anyhow, it is ordered to ‘lie upon the Table’. 

The report of a Select Committee on a Bill, z.e. the Bill itself 
as amended or not amended, is by the practice of the House 
recommitted on presentation to a Committee of the Whole 
House. 


JOINT COMMITTEES 


Instances of Joint Committees are recorded in the 17th 
century, but none is to be found between 1695 and 1864, 
when the modern use of the system begins (May, 488). They 
are now used regularly on matters, of equal concern to both 
Houses, which do not raise political issues, such as the revision 
of certain branches of the law, and such, in particular, as 
Private Bills which incidentally involve the settlement of some 
important matter of principle. The first modern Joint Com- 
mittee—that of 1864—was on the Bills for the London under- 
ground railway system. 

Joint Committees are constituted as a small Select Committee 
of each House sitting together. The old rule, which applied to 
all joint meetings of the two Houses, that the representatives 
of the Commons should be double those of the Lords, was not 
applied to Joint Committees when revived in 1864, and they 
consist of an equal number from each House. 


Appointment, etc., of a foint Committee 


The appointment of a Joint Committee proceeds by stages, 
the House in which the idea originates awaiting the agreement 
of the other House to each step before it takes the next. These 
stages may be set out as follows, the originating House being 
referred to as the first House :— 

1. The first House resolves that it is expedient that a com- 
mittee of both Houses be set up to consider a particular 
matter, or that a certain Bill or Bills be referred to a 
committee of both Houses, and sends a message to the 
other House to that effect. The second House, if it agrees, 
returns a message of concurrence. 
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2. The first House thereupon appoints and nominates a 
Select Committee of a specified number to join with a 
Select Committee to be appointed by the other House, 
gives the committee the powers (to send for persons, 
papers, etc.) that may be required, and acquaints the 
other House. The second House then appoints and 
nominates its committee, with similar powers, and sends 
a message that it has done so. 

3. The House of Lords (this is the custom, in whichever 
House the Joint Committee originated) then appoints the 
time and place of meeting of the Joint Committee, and 
informs the Commons. 


Procedure in a Foint Committee 
The Chairman of a Joint Committee is generally a Peer, and 
the procedure follows that of a Select Committee of the Lords 
where it differs from that of the Commons. For example, an 
equality of votes is not decided by the casting vote of the 
Chair (who, as a Lords’ chairman, votes like other members), 
but is deemed equivalent to a negative vote. Instructions may be 

moved, but may not be mandatory (May, 491). 


Report of Joint Committee 


The Report is presented to both Houses, by the Chairman 
to the House to which he belongs, and to the other House by 
a member deputed by the committee. A Bill is reported to the 
House in which it originated, and a report ‘in respect’ of it is 
made to the other House. If the Bill is a Commons’ Bill, it is 
recommitted on report to a Committee of the Whole House. 
If it is a Lords’ Bill, when it reaches the Commons it is, after 
second reading, as a rule committed to a Committee of the 
Whole House. If the Joint Committee decide against a Bill, 
they make special Reports. 


SESSIONAL COMMITTEES 


A certain number of Select Committees are set up every year 
at the beginning of the session, either pursuant to Standing 
Order or by a special Order of the House regularly repeated, for 
the purpose of supervising certain branches of business. They 
are called ‘Sessional Committees’. The functions of most of 
these committees are described elsewhere in this book, but it 
may be convenient here to give a list of them, showing 
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the way in which they are constituted and referring to 
the passages in other chapters where they are more fully 
treated. 

The committees constituted pursuant to Standing Order 
are :— 

1. The Public Accounts Committee, which is nominated by 
the House under S.O. No. 75 for the examination of the 
Appropriation Accounts, and consists of fifteen members (see 
p. 250). 

2. The Committee of Selection, consisting of eleven members 
and appointed by the House under S.O. 98. It nominates the 
Standing Committees and a number of committees for Private 
Bills, and performs a variety of functions in connexion with 
private business (see pp. 213, 286). 

3. The Standing Orders Committee, consisting of eleven 
members nominated by the House under S.O. g1 (see p. 284). 


The committees appointed by order of the House are :— 

4. The Estimates Committee, consisting of twenty-eight 
members, appointed for the examination of the Estimates and the 
suggestion of economies consistent with their policy. It is given 
power to divide itself into two or more sub-committees each 
having the powers of the undivided committee (see p. 251). 

5. The Committee of Privileges, now usually consisting of 
ten members, appointed to inquire into complaints of breach 
of privilege (see p. 49). 

6. The Public Petitions Committee, consisting of fifteen mem- 
bers (see p. 118). 

7. The Publications and Debates Reports Committee, consisting 
of eleven members, appointed ‘‘to assist Mr. Speaker in the 
arrangements for the report of Debates, and to inquire into 
the expenditure on stationery and printing for this House 
and for the public services generally’’. 

8. The Local Legislation Committee, consisting of not more 
than fifteen members, nominated by the Committee of Selection 
(see p. 288). 

9. The House of Commons (Kitchen and Refreshment Rooms) 
Committee, consisting of seventeen members appointed by the 
House “‘to control the arrangements for the kitchen and refresh- 
ment-rooms”’. 


CHAPTER VIII 
FINANCE IN THE HOUSE OF COMMONS 


THE FINANCIAL SYSTEM ! 


Tue English financial system depends, in principle, on a 
division of functions between the Crown and the House of 
Commons, whereby, while ultimate control is left to the House 
of Commons, the initiation of policy and the management of 
details remain with the Crown, acting through its Ministers 
in the House and through the Treasury outside. In effect, the 
House of Commons directly, or through the Treasury, controls 
the modern financial system, and it does so according to prin- 
ciples whose roots lie far back in history. But while the influence 
of the past is strongly reflected in the procedure of the House, 
the powers of the Treasury do not come to it directly from 
their origin in the prerogative, but through Parliament. It has 
been modernised into the instrument through which the House 
controls the infinitely vast and infinitely minute machinery of 
national finance. 

In order to explain the mode in which the House of Com- 
mons exercises control over the financial system it will be well 
to state what that system is, at any rate in outline. It 1s a simple 
enough system in its conception, but it has a complicated 
appearance owing to its vast scale, and to the fact that it 
has had to make more than one compromise with practical 
convenience. 

The most convenient point of departure for a short de- 
scription of the modern system is the Consolidated Fund. The 
Consolidated Fund—the reservoir into which all revenue flows 
and from which all expenditure issues 2—is now represented by 
the account kept by the Government at the Bank of England, 
which is generally called the ‘Exchequer Account’, or simply 
the ‘Exchequer’. Issues from the Exchequer are made on 
the authority of Parliament, mainly by the passing of a 


1 Reference should be made to Hilton Young, System of National Finance, 
and J. W. Hills, Finance of Government. 
* With certain labour-saving eaceptions (see p. 228). 
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Consolidated Fund Act. The Treasury, under the control 
of the House of Commons, and checked by an independent 
officer, the Comptroller and Auditor General, responsible to 
Parliament, makes the actual issues from the Consolidated 
Fund—a process which, in the case of ‘Supply services’ 
(see below), consists in transferring sums from time to time 
from the Exchequer Account at the Bank of England to 
the accounts of the various departments with the Paymaster 
General, whose department is the Government’s cashier. An 
issue from the Consolidated Fund in respect of such services 
is thus not a final expenditure, but only the placing of money 
at the disposal of the departments. Issues are, however, made 
to approximate as closely as possible to actual expenditure by 
economy of balances in the hands of the Paymaster General 
and the departments, and at the end of the year a very close 
approximation is effected. 

The expenditure of the departments is based on Estimates, 
prepared by themselves six months or so before the beginning 
of the financial year, scrutinised by the Treasury, passed by 
the Cabinet, and presented to the House of Commons—a 
process which takes four or five months. To these Estimates, 
which are divided into separate compartments called ‘Votes’, 
the actual expenditure is required to conform, Vote by Vote. 
Money grants are ‘appropriated’, or applied to each Vote, by 
Statute. Accounts of expenditure have to be kept in the same 
form as the Estimates. Finally the accounts are audited by the 
Comptroller and Auditor General, and his Report is reviewed 
by the Public Accounts Committee, which in its turn reports 
to the House of Commons. 

The financial year, running from the rst April to the 31st 
March, is a closed period. The departments are not allowed to 
carry over any surplus, due to underspending their Estimates, 
from one year to another. The Finance Accounts, which are 
made up immediately after the close of the financial year, are 
based on payments into, and issues out of, the Exchequer. 
The Appropriation Accounts, the audit of which is not com- 
pleted until six months or so after the close of the financial 
year, are more detailed and record final payments, z.e. payments 
made by the departments to the creditors of the Government. 
They do not, therefore, agree exactly with the Finance 


1 A Vote of the Civil Estimates covers a complete service—generally tha zwost 
of a department, though a large department with miscellaneg,'s duties, “like the 
Home Office, administers several Votes. 
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Accounts, but, as stated above, care is taken to see that the 
difference is as small as possible. 

In addition to the expenditure of the public departments, 
which is voted each year by the House of Commons, and is 
called expenditure on ‘Supply services’, there is a considerable 
amount of expenditure made under the authority of permanent 
statutes—the charges on account of the National Debt, the 
Civil List, the Road Fund, etc. These are known as ‘Consoli- 
dated Fund services’, and do not come up for annual review 
by Parliament. 

Revenue consists mainly of the produce of taxation, and to 
a smaller extent of other receipts, such as the profits of the Post 
Office, the revenue of Crown lands, repayments in respect of 
loans to foreign countries, etc. All these receipts are, with 
minor exceptions made for the sake of practical convenience, 
paid into the Consolidated Fund. For instance, the great 
Revenue departments are allowed to deduct from the sums 
which they transmit daily to the Bank of England the amount 
needed for their own expenses subject to subsequent adjust- 
ment, and most of the spending departments, which receive 
payments from the public or other departments in the course of 
their duties, are allowed to retain such payments as appropria- 
tions ‘in aid’ of their votes, the net amount only of which is 
voted by the House—or, rather, they retain the estimated 
amount of such payments and surrender the surplus to the 
Exchequer. Revenue does not, of course, accumulate to any 
large extent in the Exchequer. In the first place it would be 
contrary to national economy to abstract large sums from 
circulation and leave them lying idle for a period. But, as a 
matter of fact, the rate at which charges mature is normally 
more rapid than the rate at which the produce of taxation 
grows. ‘lhe Consolidated Fund is emptied more quickly than 
it is filled, and for the greater part of the year it could not meet 
the calls made upon it but for the borrowing powers given 
by statute to the Treasury. 


METHOD OF CONTROL BY THE HOUSE OF COMMONS 
The way in which the House proceeds in controlling this 
system is the subject of the following pages. It may be worth 
while to run over it in outline before beginning to deal with it 
in detail. 
The House works on material provided from outside. It 
votes expencitto“e on the Estimates, and adjusts the variable 
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margin of taxation—most of which is permanent—so that the 
estimated expenditure is covered by the estimated revenue. 
Expenditure and revenue for the current year are brought into 
a focus in the Chancellor of the Exchequer’s budget statement, 
which deals also with the realised results of the previous year. 
Upon this material the House sets to work and continues at 
work for the first four or five months of the year for which it is 
providing. In theory it ought to have made provision in advance, 
but in practice this has been found to be impossible. It is this 
unavoidable belatedness which introduces the chief element of 
complication into the financial procedure of the House.! The 
imposition of taxation can afford to await the convenience of the 
House, but provision for expenditure cannot be delayed. It 
is therefore necessary for the House to make two stages of the 
process of authorising expenditure—first, an interim authorisa- 
tion by means of a Consolidated Fund Act, and then a final 
authorisation by means of the Appropriation Act. 

The principal object in a normal year of the main Consoli- 
dated Fund Act, passed just before the financial year begins, 
is to provide enough money to carry the departments over 
until the moment when it is safe to calculate that the Appro- 
priation Act will have passed—and that is some time in August. 
The Act does this by providing a lump sum, not specifically 
appropriated vote by vote, but still roughly appropriated— 
for the purposes on which the money it provides may be spent 
have been fixed by the House in earlier proceedings, and the 
sum it provides may not be more than the total (is in practice 
the exact total) of all the sums voted for these purposes. To 
this restriction on the way in which the money thus provided 
may be spent there is one exception. The period up to August 
is a longish period, and it may happen that during its course 
the House votes expenditure on some fresh service, but will 
not in the ordinary course provide money for it until August. 
If it is desirable to start spending on this service at once, and 
not too much is required, the ‘l'reasury exercises power (under 
the Public Accounts and Charges Act, 1891, s. 2 (1)) to apply 
for this purpose money granted by the Consolidated Fund 
Act, which was passed before this service was voted. 

We now come to the Appropriation Act, but before dealing 
with it, perhaps it will be worth while to state what the doctrine 


1 A further complication, resulting from the fact that the session overlaps two 
financial years, is that an Appropriation Act appropriates portions of the expendi- 
ture of two financial years, and that the Estimates of thc same financial year are 
partly voted in two sessions. - 

ba 
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of ‘appropriation’ in practice does and does not mean. ‘Appro- 
priation’ does not mean marking a separate envelope for each 
supply vote and placing in it the sum allotted to that vote by 
an Appropriation Act, with a prohibition against taking money 
out of an envelope for temporary use on some other purpose. 
It means that money granted shall be so spent that at any time 
during the financial year, or at the end of the financial year, 
(1) no money shall have been spent for any purpose in excess 
of the amount granted for that purpose by an Act, and (2) no 
money shall have been spent on any purpose which has not 
already been authorised by a Resolution of the House of 
Commons. 

The Appropriation Act, then—the second stage in the 
authorisation of expenditure—provides (being also a Consoli- 
dated Fund Act) the balance of money required for the services 
so far authorised, and also appropriates the money granted by it 
and by the previous Consolidated Fund Act or Acts to the Esti- 
mates, vote by vote, z.e., it schedules all the votes and enacts that 
not more than the sum specified shall be spent on each. The 
Appropriation Act is generally passed in August. During the 
interval of seven months or more which lies between this date 
and the end of the financial year the same difficulty may be 
experienced which occurred in the interval between the passing 
of the Consolidated Fund Act just before the beginning of the 
financial year and the passing of the Appropriation Act in 
August. Some further expenditure—in this case on Supple- 
mentary Estimates—may be voted by the House, and no money 
will in the ordinary course be provided to cover such expendi- 
ture until the passing of a new Consolidated Fund Act just 
before the end of the financial year. This situation frequently 
arises in the early months of a new session. How are such 
Supplementary Estimates financed ? The method varies accord- 
ing to circumstances. (1) If the service for which such a Supple- 
mentary Estimate has been voted falls within the ambit of any 
existing vote comprised in the Appropriation Act, it may, 
with the express approval of the Treasury, and on their respon- 
sibility, be financed out of ways and means already appropriated, 
savings, if necessary, being made on other items of the same 
vote. (2) If it is a fresh service falling outside existing appro- 
priated votes, it must be financed out of the Civil Contingencies 
Fund—a fund of a limited amount established for the purpose 
of temporarily financing unforeseen expenditure. (3) If, as 
occasionally happens, it is voted after the passing of an ad hoc 
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Consolidated Fund Act, the same section of the Public Accounts 
and Charges Act referred to above may be invoked temporarily 
to finance it. This is done in the expectation that before the 
end of the financial year the new money required for such 
Estimates will have been provided by the main Consolidated 
Fund Act, and also on condition that the immediate expen- 
diture on such Estimates is not inconveniently large. If it is 
too large, they will require to be financed, when voted, by an 
ad hoc Consolidated Fund Act (see p. 245). 

In either case the money granted will wait for its appro- 
priation until the Appropriation Act of the same session, but 
of the following financial year. For while expenditure is regu- 
lated by the financial year, appropriation is enacted by the 
session. This is the reason why the provision of money to make 
good Supplementary Estimates voted after, but in the same 
session as, the Appropriation Act cannot await the passage of 
the main Consolidated Fund Act at the close of the financial 
year. ‘They require to be financed and appropriated by a new 
Appropriation Act. 

Apart from the complication introduced by the necessity, 
due to practical considerations, of having to authorise expendi- 
ture in two main stages, the rules of financial procedure in the 
House of Commons reduce themselves to arrangements for 
the orderly consideration of financial business and its con- 
venient distribution over the session in relation to other busi- 
ness, and secondly to the application to every step taken of 
certain constitutional principles, the most important of which 
are the exclusive right of the Crown to originate every proposal 
for the expenditure of money or the imposition of taxation, 
and the exclusive privilege of the Commons to have the dis- 
cussion of such proposals taken first in their House and con- 
ducted according to forms devised by themselves, and finally 
their conclusions embodied without amendment in Acts of 


Parliament. 
PLAN OF ARRANGEMENT 


In Chapter I of this book the stages by which the financial 
procedure of the House of Commons attained its modern form 
are traced. The three main groups into which financial business 
falls—those leading up, respectively, to the Consolidated 
Fund (No. 1) Bill, the Appropriation Bill and the Finance 
Bill—have been distinguished in Chapter III (pp. 93-96), 
where something is also said about the way in which the 
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opportunities they provide for debate are utilised, and about 
the relative amount of time devoted to them during the session. 
The plan upon which this chapter is arranged is to divide 
financial business into two main sections—I. Expenditure, and 
II. Taxation—to trace the proceedings on the various kinds of 
financial business, separately, from their origin in one of the 
Committees of the Whole House to the passing of the Bills in 
which they are ultimately embodied, and to bring out in the 
course of this account the part played in financial business by 
the Crown and the House of Lords. 


PRINCIPLES OF FINANCIAL PROCEDURE 


The main effect on financial procedure of the principles 
governing the relations between the Crown and Parliament 
(see pp. 23-29) and the rules by which the House of Commons 
regulates its own practice (S.Os. Nos. 66 to 71B) may be sum- 
marised as follows :— 

(1) All financial business is originated by the Crown alone. 
No Member other than a Minister acting on behalf of 
the Crown may make a motion or move an amendment 
which has the effect of imposing a new ‘charge’ or 
increasing an existing or proposed ‘charge’ whether 
“upon the Consolidated Fund” (expenditure) or “upon 
the people”’ (taxation). 

(2) A ‘charge’ may only originate in the House of Commons 
and in a Committee of the Whole House (of which the 
most important are the Committee of Supply and the 
Committee of Ways and Means). 

(3) After being voted in a Committee of the Whole House, 
the Resolution containing a charge requires to be agreed 
to by the House itself and is then incorporated in a Bill, 
which, after going through the regular stages of a Bill 
in the House of Commons, is sent to the House of 
Lords and submitted for the Royal Assent. 


The enforcement of the rule that the Crown alone initiates 
charges is effected by the requirement of the recommendation 
of the Crown for such charges. In respect of the ordinary 
annual expenditure the recommendation of the Crown is 
implied in the presentation of Estimates and the reference to 
them included in the King’s Speech. In the case of extra- 
ordinary expenditure (see pp. 247-8) the recommendation is 
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explicitly signified by a Minister before the charge is considered 
in committee. 

The extent to which these principles affect all the details 
of financial procedure will become apparent in the following 
pages. 

TABLE OF FINANCIAL BUSINESS 


The following Table is intended to serve as an outline of 
the general course of financial business during the session by 
showing for the principal items of financial business the 
committees in which they originate and the Bills to which they 
lead up. 


SESSION 1928 


Committee Item of Business Bill 
EXPENDITURE 
“Excess Votes, 1926-7 
‘ Supplementary Estimatcs, 
"1927-8 
Vote on Account for Civil Consolidated Fund (No. 1) 
Services, 1928-9 Bill? 


Navy Estimates, 1928-9 (which must receive Royal 
(Main Votes) Assent before 31st 
ai a Venn 1928-9 March). 
: ain Votes 
ee of Air Estimates, 1928-9 
PPly (Main Votes) 


Civil Estimates, 1928-9 
Navy Estimates, 1928-9 
(Remaining Votes) 
Army Estimates, 1928-9 

(Remaining Votes) 
Air Estimates, 1928-9 
(Remaining Votes) 


Consolidated Fund 
(Appropriation) Bill. 


Consolidated Fund and 
Consolidated Fund (Ap- 
propriation) Bills. 


Ways and Means 


Committee of 
(spending) { 


Resolutions ‘towards mak- 
ing good’ Supply grants 


Exceptional Grants 
M (not presented as Estimates) 
C ( ctrl f Demands made by Message 
Whole Hot st from the Crown 
CE PEOUSE Addresses for expenditure 
Incidental charges in Bills J 


Special Bills. 


REVENUE 


Committee of 
Ways and Means { 


Taxing, Safeguarding, ctc., \ Finatice Bill. 
(taxing) 


Resolutions 


Committee of Revenue, and Other than 3 “al Bi 
Whole House Taxing, Resolutions } l‘inance Bill or Special Bill. 


1 This Bill issues a Jump sum equivalent to the total of the votes against which 
it is bracketed in this Table, but their final legislative sanction is given by the 
Consolidated Fund (Appropriation) Bill (see p. 229). 
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I. EXPENDITURE 
THE COMMITTEES OF SUPPLY AND WAYS AND MEANS 


The consideration of expenditure is mainly the function of 
the Committees of Supply and of Ways and Means. The latter 
committee has another function—that of voting taxation, which 
will be considered later (pp. 251-4). When it is desired to 
indicate in which of its capacities this body is being referred 
to in this chapter the word ‘(spending)’ or ‘(taxing)’ is inserted 
in brackets after ‘Committee of Way and Means’. The Committee 
of Supply and the Committee of Ways and Means are set up 
together at the beginning of the session, act hand in hand 
(so to speak) in sanctioning expenditure, and are closed together 
when all the Supply required has been granted. The real 
work is done by the Committee of Supply, which considers 
and votes the Estimates. The function of the Committee 
of Ways and Means begins when the moment arrives for 
gathering together the sums voted by the Committee of Supply 
over a period and for authorising the issue of a sum to cover 
them from the Consolidated Fund. The Committee of Ways 
and Means then votes a resolution issuing out of the Con- 
solidated Fund a lump sum equal to the total of the sums 
voted to date by the Committee of Supply, and on this resolu- 
tion, when agreed to by the House, the Consolidated Fund Bill 
is founded. 

This function of the Committee of Ways and Means has 
been objected to by critics as unnecessary. No doubt it has 
become a mere formality. It might be defended on the ground 
that, as the Committee of Ways and Means puts money into 
the Consolidated Fund by imposing taxation, it is the proper 
body to take money out of it. But probably the true explanation 
of this function is that it is a survival from the days, before 
consolidated funds or finance bills, when the House of Commons 
tried to secure the application of money to the purposes for 
which it was voted by ear-marking particular sources of 
revenue (see pp. 26-7). 

A rough sketch of the stages of Supply is as follows. Some 
of the stages overlap :— 

(1) The setting up of the Committees of Supply and Ways 

and Means. 

(2) Presentation of Estimates and their reference to the 

Committee of Supply. 
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(3) Voting in Committee of Supply of sums to be expended. 

(4) Voting in Committee of Ways and Means of issue of 
money to meet expenditure so far authorised in Com- 
mittee of Supply. 

(5) Agreement by the House to the Report of the Com- 
mittee of Supply and Report of Committee of Ways and 
Means. 

(6) The introduction on the Ways and Means Report of a 
Consolidated Fund Bill. 


THE COMMITTEE OF SUPPLY 
The Committee of Supply is ‘set up’ immediately after the 
conclusion of the Debate on the Address in answer to the 
King’s Speech by a Resolution in the following form :— 


Resolved, That this House will, 7o0-morrow, resolve itself 
into a Committee to consider of the Supply to be granted 
to His Majesty. 


The Committee of Ways and Means is similarly set up at the 
same time. All Estimates when presented are referred by order 
of the House to the Committee of Supply. 

In order to keep Supply prominently before the attention 
of the House an old custom, modified by S.O. No. 16, prescribes 
that these Committees must be put down for Mondays, 
Wednesdays and Thursdays, and may be put down for any 
other day, while S.O. No. 15 orders that Supply shall, until 
disposed of, be the first Order of the Day on Thursdays. 
Compliance with S.O. No. 16 is often merely formal. When it 
is intended to ‘take’ supply, the order for the Committee 
of Supply is made ‘effective’ by giving notice on the Order 
Paper of the Votes which it is intended to take. 


SUPPLY BUSINESS 


The business of the Committee of Supply is to consider 
the Estimates and vote them with or without reductions. These 
are classified as :— 

(1) The Ordinary Annual Estimates. 

(2) Supplementary Estimates. 

(3) Votes on Account. 

(4) Excess Estimates. 

(5) Votes of Credit. 

(6) Exceptional Grants (when presented as Estimates). 
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1. The Ordinary Annual Estimates 


The Ordinary Annual Estimates are presented in four parts 
or divisions corresponding to the four branches of the public 
service, the revenue departments being counted as part of 
the Civil Service though their Estimates are printed as a 
separate volume. All Estimates ought, if possible, to be presented 
before the 15th January when the session begins before 
Christmas, and within ten days after the setting up of Supply 
when the session begins after Christmas. The form in which 
the Estimates are presented is controlled in practice by the 
Treasury, but changes of any importance are not made without 
the approval of the Public Accounts Committee (see pp. 250-1), 
a sessional committee of the House of Commons. Each branch 
of the Estimates is divided into a number of services or ‘Votes’, 
so called because the decision of the Committee has to be 
taken upon each of them separately. In the Civil Estimates 
these Votes are grouped into nine ‘Classes’. Votes are sub- 
divided into ‘Heads’ and into ‘Items’. 

The Navy Estimates, Army Estimates and Air Estimates 
are composed of a Vote A for men, and a number of Votes 
for money, sub-divided as above. 

Appropriations-in-aid——Most of the Departments show in 
their Estimates sums for ‘appropriations-in-aid’, which are 
deducted from the gross estimate, the House only being 
required to vote the net sums. These represent estimates of 
certain receipts which accrue to most of the Departments in 
the course of their duties for services rendered to the public, 
etc. Such sums were, until 1891, paid direct to the Exchequer. 
Now, to save unnecessary transfers, they may be used by the 
Departments which receive them, and the Treasury is given 
power by the Public Accounts and Charges Act, 1891, to appro- 
priate such receipts ‘in aid of’ the services which produce them 
(see p. 228). 

2. Supplementary Estimates 


(1) The most usual kind of Supplementary Estimates are 
those presented at the beginning of each session in respect of 
the Estimates of the previous session. They are, frankly, due 
to under-estimating and cannot be entirely avoided, as our 
financial system requires the Estimates to be drawn up five 
or six months before the commencement of the financial year 
to which they apply. The money to cover these Supplementaries 
is normally issued by the Consolidated Fund Bill, which has 
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to be passed before the end of the financial year, and such 
money is appropriated by the Appropriation Act passed in the 
same session but in the following financial year (see pp. 229-31). 

(2) The other kind of Supplementary Estimate is sometimes 
called an ‘additional’ Estimate, and provides money for some 
new head of expenditure arising in the course of the same 
financial year. 

3. Votes on Account 


A Vote on Account is an instalment granted in advance to 
the Crown on account of the Supply of the coming year in 
order to bridge the gap which would otherwise exist between 
the beginning of the financial year and the passing of the 
Appropriation Act in August. It is a device necessitated by 
the difficulty of reconciling the principles of our financial 
system with the fact that the session normally begins only a 
couple of months or so before the beginning of the financial 
year. To get the Estimates voted and the Appropriation Act 
passed within this period is impracticable. And to allow the 
Departments to keep money in hand from the previous session 
for the purpose of tiding over this period would be a breach 
of the principle that money can only be spent in the financial 
year for which it is voted. 

A Vote on Account is normally required only for the Civil 
Services and is presented as a demand for a lump sum with 
the amounts allotted to each Department stated 1n a Schedule. 

The Navy, Army and Air Force do not normally require 
a Vote on Account unless the session is interrupted by a dis- 
solution. They share the power (given each year by a section 
of the Appropriation Act) to spend money granted for one 
vote upon any other vote so long as the total sum voted is not 
exceeded. A few large votes in each of these Estimates—for 
pay and wages, etc.—for passing which time is always found 
before the beginning of the financial year, provide for their 
general needs until the passing of the Appropriation Act. 

The Civil Service Vote on Account, together with the 
above votes for the Navy, Army and Air Force, are given 
provisional legislative sanction by the Consolidated Fund Bill, 
which requires to be passed before the beginning of the financial 
year (see p. 229). 

It is not permissible to include in a Vote on Account services 
which have not previously received the sanction of Parliament. 

The sum now generally demanded by a Vote on Account 
represents expenditure up to the middle of August. In the 
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event of a dissolution before the Estimates have been voted, 
besides the probable necessity for further Votes on Account— 
for the Navy, Army and Air Force as well—all sums granted 
on account must be appropriated to the services for which 
they have been granted by an Appropriation Act. 


4. Excess Votes 


The voting of an Excess Grant is the parliamentary method 
of condoning the offence against the Appropriation Act of 
overspending an Estimate. 

An Excess Vote is needed in the case of :— 

(1) the Civil Services, when the expenditure on any single 

Vote has exceeded the Estimate; 

(2) the Navy, Army and Air Force, only when their aggre- 
gate Estimates have been exceeded, because they are 
given power by the Appropriation Act to make good 
deficiencies by the application of surpluses. 


An Excess Grant is first submitted to the Public Accounts 
Committee, and after being passed by the Committee of 
Supply, if possible, in the year succeeding that in which the 
excess expenditure occurred, is sanctioned by the Appropriation 
Act. 

5. Votes of Credit 


Money is demanded by a Vote of Credit when, as during 
war, only an estimate of the total sum can be formulated, not 
of the details. The rule that money can only be spent for the 
service of the year for which it was voted applies equally in the 
case of a Vote of Credit. 


6. Exceptional Grants (when presented as Estimates) 


These are classified by May (p. 502) as:— 

(1) grants required to meet the cost of an imperial under- 
taking which forms no part of the current service of 
the year—as, e.g., the vote for the purchase of the Suez 
Canal shares; 

(2) demands made by a message from the Crown either for 
the maintenance of the dignity and well-being of the 
Crown, or for the reward of men who have rendered 
public service to the Empire. 


These are considered in the Committee of Supply when the 
demand is presented in the form of an Estimate. They may 
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also be made by a Resolution presented with the King’s 
Recommendation to a Committee of the Whole House. 
In the former case they are included in the Appropriation Act. 
In the latter case they obtain legislative sanction by being 
incorporated in a special Act (see p. 247). 


ALLOTTED DAYS AND CONCLUSION OF SUPPLY 


The procedure of allotting a limited number of days to the 
business of Supply and providing for its conclusion within 
the time so allotted is laid down by S.O. No. 15, which requires 
to be studied in detail. 

The main points are :— 

(1) After Supply has been ‘set up’ the business of Supply 
(which includes Reports of Supply as well as the Com- 
mittee of Supply) is the first Order of the Day on 
Thursdays. 

(2) Twenty days before 5th August (two Fridays counting 
as one day) are allotted to the ordinary Estimates 
(including Votes on Account but excluding Supple- 
mentaries, Votes of Credit, etc.). Not more than three 
additional days may be allotted. On allotted days Supply 
must be the first Order. 

(3) Allotted days are ‘spoilt’ if business other than Supply 
is taken before 11 o’clock, or if the business of Supply is 
taken after 11 o’clock. They are not spoilt by business 
under S.O. No. 8 or S.O. No. 10 being taken at half-past 
seven, or by ‘privilege’ proceedings (4th March, 1929). 

(4) One allotted day for Committee and one for Report 
may be allotted to a Vote on Account, and arrangements 
are made for bringing each of those stages to a con- 
clusion at 11 o’clock. 

(5) On the last but one of the allotted days the committee 
stage of Supply is brought to a conclusion, the Vote 
under consideration being disposed of at 10 o’clock, 
and then the outstanding Votes, not individually but by 
classes. 

(6) On the last allotted day the Report under consideration 
at 10 o’clock, and then in turn all the outstanding 
Reports, are disposed of similarly. 


Normally the Committee of Supply is ‘closed’—z.e. the House 
omits to order it to sit again—as soon as the proceedings on 
the last allotted day are brought to a conclusion. It can then 
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only be reopened on the initiative of the Crown, usually by 
the presentation of Estimates. Steps, however, have occasionally 
been taken for keeping it open after the conclusion of the 
allotted days. 


‘GETTING THE SPEAKER OUT OF THE CHAIR’ 


Under S.O. No. 17 opportunity is given for a debate in the 
House as a preliminary to going into Committee of Supply for 
the first time on each of the four branches of the Estimates. 

Such a debate arises on the Question “That Mr. Speaker do 
now leave the Chair’, to which amendments may be moved 
relating to the branch of the Estimates to be considered, and 
it has been found convenient to decide precedence among the 
amendments offered with this intention by a ballot which takes 
place in the House the day after the Committee of Supply has 
been set up (see p. 122). 

Debate on such an amendment is confined to its subject- 
matter until it is disposed of. Further, it can only be moved 
by the Member in whose name it stands. If the amendment 
is negatived, no further amendment may be moved. If it is 
withdrawn, the amendment next in order of priority may be 
moved. If it is agreed to, a motion is made that the House will 
immediately, or on a future day, resolve itself into Committee 
of Supply, and this 1s also done 1f the House has negatived the 
question for the Speaker leaving the Chair (May, 528). 


PROCEDURE IN COMMITTEE OF SUPPLY 


The functions of the Committee of Supply have changed 
gradually from scrutiny of the details of expenditure to criti- 
cism of the policy underlying the Estimates. A committee 
consisting of the whole House is recognised to be too unwieldy 
a body to attempt to overhaul or reshape the financial structure 
in which the Government has embodied its policy. The Com- 
mittee of Supply finds itself confined by hard facts to giving 
general indications of its attitude. Thus the sum of {100 
by which an amendment may seek to reduce a vote or item, 
concrete as it seems, now only has a symbolical meaning. 
It does not necessarily mean that those who vote in its favour 
hold that too much is being spent on such vote or item, whether 
by that precise amount or not (as often as not the objection 
is that too little is being spent), but rather that the whole 
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policy of the Government, as revealed by that vote or item, 
is open to objection. The amendment merely provides a 
peg for criticism, and if it is to an item, or smaller portion 
of a vote, it serves the purpose of narrowing discussion to 
that point. 

The rules with regard to amendments in Committee of 
Supply are framed so as to facilitate a constant whittling 
down of the Estimates. The Resolutions of the House of 1858 
and 1868 (which will be referred to later) seem to contemplate 
the possibility of a stream of amendments directed to various 
portions of a vote, and give rules for deciding in what order 
they are to be taken. These would be appropriate for a body 
which really performed financial functions. In the Committee 
of Supply the technical difficulties for which they provide 
now hardly ever arise. Amendments are not moved in un- 
manageable numbers. Often a single amendment is sufficient 
to record the uncompromising hostility of the Government’s 
critics throughout a whole debate. 

The Votes, of which the Estimates are composed, are (see 
p. 236) moved as resolutions in the form “That a sum not 
exceeding be granted to His Majesty to defray the 
charge (or, when a Vote on Account has already been passed, 
‘to complete the sum necessary to defray the charge’) which 
will come in course of payment for the year ending 31st March, 
19—”’ for a specified service. 

On one or two occasions a Question has been proposed to 
the Committee, not on the vote as a whole, but on the items 
composing it separately. 

Supplementary Estimates retain the Class and Vote number 
of the votes to which they are supplementary. 

Notice is always placed on the Paper of the votes which it 
1S proposed to consider in the Committee of Supply on a 
particular day, and of the order in which it is proposed to 
consider them. The selection of votes and their order is 
made by the Government after consultation with the Opposition, 
and is independent of the order in which the Estimates were 
presented, or the order of the Votes in any Estimate. Supple- 
mentary Estimates for the current year may be postponed 
to Estimates for the coming year. 





Amendments in Committee of Supply 


The Committee of Supply is confined to the resolutions 
which are put down for its consideration. It must take these 
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in the order in which they are moved and dispose of each 
before going on to the next. It may not move the postponement 
of a vote, or the increase of the sum to be granted, or the 
alteration of the destination of the grant (which would be a 
means of initiating expenditure). But it may permit the with- 
drawal of a resolution after it has been moved by the Minister 
in charge. 

The form in which the Question is proposed on an amend- 
ment to a Supply resolution is quite different from the usual 
method of proposing Questions on amendments. Instead of 
proposing to leave out words and substitute others, the Question 
follows the form of the original resolution, but with reduced 
figures substituted for the original figures. The object of this 
departure from the normal practice is to leave room for ‘“‘the 
proposal, without limit, of amendments in the same form and 
of ever-varying amount” (May, p. 533). 

Amendments, also, that a particular item or head of a vote 
be reduced, are moved with the object of limiting debate to 
the subject-matter of that item or head. 

Precedence among Amendments——The Resolutions of the 
House of 1858 and 1868 lay down rules for the precedence of 
Amendments. For the reasons stated above a Chairman is 
not often called upon to apply these rules. Their effect is, 
briefly, that :— 

(1) amendments to items are taken before amendments to 

a vote as a whole, and when the Question for reducing 
the vote as a whole has been proposed, it is not in 
order to move an amendment to an item; 

(2) amendments to items are taken in the order in which 
the items are printed in the Estimates, and when an 
item has been disposed of it is not permissible to go 
back to earlier items; 

(3) when several amendments are moved to the same 
figure, priority is given to the amendment proposing the 
greatest reduction, then to that proposing the next 
greatest, and so on. 


Relevancy.—The general rule requiring relevancy to the 
matter contained in the Question proposed from the Chair is 
observed in Committee of Supply, whether that Question is 
on a vote or an item, or other subdivision of a vote. In the 
case, however, of the Navy Estimates, Army Estimates and 
Air Estimates (which, though divided into a number of votes, 
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yet form as a whole a single and definite subject-matter) this 
rule is relaxed so far as to allow a general discussion of the 
whole service upon the first vote proposed to the Committee, 
1.e. on the vote for pay and wages or on the vote for numbers 
of officers and men. After this vote has been disposed of, debate 
must be confined to each vote as it is moved (May, p. 535). 
In the case of the Civil Services no opportunity is provided 
for a debate on the service as a whole in Committee of Supply. 

In the case of Supplementary Estimates and Excess Votes 
debate must be confined to the objects of the vote under 
consideration (which may often be very narrow) and may not 
be extended to the other items included in the Main Estimate 
to which this is subsidiary, or to the policy of the Main Estimate. 

For other limitations on the range of debate in Committee 
of Supply, see May, pp. 537-8. Speaking generally, debate 
must be confined to administrative matters for which the 
Government is responsible, and should not attempt to deal 
with matters requiring legislation. 

At the conclusion of each day’s proceedings in Committee 
of Supply the Chairman reports to the House that resolutions 
have been agreed to, or, if none have been agreed to, reports 
‘progress’. He also asks leave to sit again, as, otherwise, Supply 
would become a ‘dropped Order’ (see pp. 139-40). 


PROCEDURE ON REPORT OF SUPPLY 


The procedure in the House on Supply Reports (which is 
the same as on Reports from the Committee of Ways and 
Means and Committees of the Whole House) may be briefly 
described. The stages are the following :— 

(1) Each resolution is read separately by the Clerk at the 
Table. This is the so-called ‘Second Reading’ (the first 
reading having disappeared from practice). 

(2) The interval between this reading and the putting of 
the Question ‘‘That this House doth agree with the 
Committee in the said resolution’”’ is the time for moving 
amendments. The only amendment in order is a reduc- 
tion of the grant. It is moved in the usual form, not in 
that peculiar to Committee of Supply, z.e. it proposes to 
leave out the original sum and insert a reduced sum. 
The Question proposed thereupon is that the original 
sum stand part of the resolution, and, if this is agreed 
to, no other amendment is possible. - 
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(3) After any amendment has been disposed of it is in 
order to move the postponement or recommittal of the 
resolution. Both these motions are rare, and if they are 
not moved, or when they are disposed of, the Question 
is proposed “That this House doth agree with the 
committee in the resolution”. After this Question has 
been proposed it is too late to move an amendment for 
reducing the sum, or to postpone or recommit the 
resolution, and to this Question itself no amendment is 
movable. 


COMMITTEE OF WAYS AND MEANS (SPENDING) 


As pointed out above, this function of the Committee of 
Ways and Means has become a formal link between voting 
the expenditure of sums in Committee of Supply and the 
authorisation of the issue of a sum to cover such expenditure 
from the Consolidated Fund. When the time for this arrives, 
the Committee of Ways and Means is made ‘effective’ by 
notice being given that the voting of a ‘sum (or sums)’ will be 
moved. In Committee of Ways and Means accordingly one 
or more resolutions (the supply of the current and of the 
coming financial year having separate resolutions) are voted, 
and on the next day are agreed to by the House on Report. 
Care is taken that the stages of the Committees of Supply and 
Ways and Means proceed pari passu. 'The resolution in Com- 
mittee of Ways and Means is not moved until the Committee 
stage of the last Supply resolution has been finished, and 
similarly with the Report stages. The amount granted by a 
Ways and Means Resolution must not exceed the total of the 
supply voted since the last Consolidated Fund Act. Upon 
the Ways and Means resolution, when agreed to by the House, 
the Consolidated Fund Bill is founded. 


CONSOLIDATED FuND BILLS 
There are at least two of these every session :— 


1. The Consolidated Fund (No. 1) Bill 
This Bill is passed for the purpose of issuing money to 
cover expenditure voted by the Committee of Supply and is 
introduced in time to get the Royal Assent before the beginning 
of the financial year. 
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It authorises the issue of a lump sum which covers expen- 
diture on :— 

(a) Excess grants (if any) for the previous financial year ; 

(5) Supplementary Estimates for the current financial year ; 

(c) the Civil Service Vote on Account for the coming 
financial year; and 

(d) the votes for pay and wages, etc., of the Navy, Army 
and Air Force for the coming financial year. 


This Bill contains no directions as to how the money which 
it issues from the Consolidated Fund is to be spent. The 
distribution of the sums to the Departments for which they 
were voted in Supply is, in fact, made by the Treasury under 
the Exchequer and Audit Departments Act, 1866, and the 
Public Accounts and Charges Act, 1891 (May, 504) (seep. 229). 

A second, or even a third, Consolidated Fund Bill may be 
necessitated if the passing of the Appropriation Act is delayed 
beyond the period (four and a half months or so) for which 
funds have been provided by the first Consolidated Fund Bill. 

Sometimes an earlier Consolidated Fund Bill is passed at 
the very beginning of the session for the purpose of issuing 
money for a Supplementary Estimate (see p. 231). In this event 
the Bill which covers the items referred to above becomes the 
Consolidated Fund (No. 2) Bill. 


2. The Consolidated Fund (Appropriation) Bill (which is 
generally called the Appropriation Bill and becomes the 
Appropriation Act) 

This Bill issues out of the Consolidated Fund the balance 
of the money required for the service of the year, appropriates 
to their objects all the sums voted in Committee of Supply 
during the session, and authorises the application of Navy, 
Army and Air Force surpluses in certain votes to cover 
excess expenditure in other votes. These are all in respect of 
the current financial year. It also ratifies the application of 
Navy, Army and Air Force surpluses for the preceding 
financial year, and it may authorise the issue of money to 
cover any excess expenditure incurred during a previous 
financial year. 

This Bill is introduced normally on the last of the allotted 
days immediately after the conclusion of the business of 
Supply and Ways and Means. An Appropriation Bill appro- 
priating the Supply so far voted must, however, be passed 
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as a preliminary to a dissolution or prorogation of Parliament, 
even though the business of Supply has not been concluded 
(see p. 238). A second Appropriation Bill may be required if 
the House sits during the autumn and money is urgently 
needed for Supplementary Estimates (see p. 231). 


Procedure on Consolidated Fund Bills 


Debate on a Consolidated Fund (or Appropriation) Bill 
must be confined to the subject-matter of the votes for which 
it provides money. Its scope extends from practically the 
whole range of the Supply Services in the case of the end-of- 
session Appropriation Bill to a single urgent Supplementary 
Estimate in the case of a Consolidated Fund Bill. It cannot 
go beyond the supply services or deal with permanent charges 
on the Consolidated Fund or with matters requiring legislation. 

The second and third reading stages of these Bills are 
recognised opportunities for general debates dealing with 
some aspect of the policy of the Government which falls 
within the limits referred to above. The Committee stage has 
become formal and usually passes without discussion. In 
the case of most Consolidated Fund Bills, and still more in the 
case of the Appropriation Bill, the body of the Bill is a financial 
framework which has been gradually evolved and could not 
be altered without disturbing the conduct of the national 
business, while the schedules relating to the appropriation of 
the sums voted could not be altered without reversing decisions 
of the House taken upon them when they were reported from 
the Committee of Supply. 

Under S.O. No. 71B Consolidated Fund Bills are (by an 
exception to the general rule that Bills founded on resolu- 
tions of a Committee of the Whole House may not pass 
through more than one stage on the same day) permitted to 
be considered in committee, reported and read the third 
time on the same day. 


(MONEY) COMMITTEES OF THE WHOLE HOUSE 


The Committee of Supply deals with all the ordinary 
expenditure on the public services comprised in the Estimates. 
These, as stated, when the issue of money has been voted by 
the Committee of Ways and Means, are included in an 
Appropriation Bill to obtain legislative sanction. 
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(Money) Committees of the Whole House deal with new 
or extraordinary expenditure, and such expenditure, when 
agreed to by the House, is sanctioned by a special Bill, either 
itself founded upon the Report of the Committee, or else 
containing a clause or clauses so founded. If the main purpose 
of a Bill is to incur expenditure, it is introduced upon resolu- 
tions moved in Committee of the Whole House and agreed 
to by the House. If such expenditure is merely incidental to 
a Bill, the Bill itself is not founded on such resolutions, but 
the clause or clauses containing expenditure (which are 
printed in italics) cannot be considered in committee on the 
Bill until a resolution authorising the expenditure has been 
considered in Committee of the Whole House and agreed to 
by the House. Such resolutions require the King’s Recom- 
mendation. 

The expenditure may be (a) a single payment, or (db) a per- 
manent charge on the Consolidated Fund, or (c) a sum which 
will afterwards appear as a vote in the Estimates (as when a new 
department is set up). 


KINDS OF BUSINESS 


The various forms of such expenditure are :— 

(1) Exceptional Grants (see p. 238).—The purpose of these 1s 
“to meet the cost of an imperial undertaking which forms 
no part of the current service of the year” (May, 502). 
An example given is the {20,000,000 voted to facilitate 
the abolition of slavery in the colonies. 

(2) Demands made by Message from the Crown for the 
maintenance of the dignity and well-being of the Crown, 
or for rewarding the services of distinguished servants 
of the Crown. 


These demands for grants may be brought before the House 
as Estimates and voted by the Committee of Supply. For 
example, the money required for the purchase of the Suez 
Canal shares was voted in the Committee of Supply. In the 
case of the payments occasioned by the marriage of the Princess 
Royal, the marriage portion was voted in Committee of Supply, 
and the annuity was voted in a Committee of the Whole House 
and charged upon the Consolidated Fund (May, 503). 


(3) Addresses to the Crown voted in Committee of the 
Whole House for action involving expenditure with the 
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intimation that “‘this House will make good the same”’.— 
The King’s Recommendation 1s given in his answer to 
the Address. This is the method adopted when the 
House desires to erect a monument to a deceased states- 
man, and also when the “signal mark of the Royal 
favour” is prayed for on behalf of a retiring Speaker. 
(In this last case the Address is voted by the House 
without a previous committee.) 


(4) Incidental charges in connexion with Bills—These are 


defined by May as “for salaries and other expenses 
occasioned by the imposition of novel duties upon the 
executive government”’ (May, 503). If they are intended 
to be annual charges, the Act in which they are included 
has the effect of authorising their subsequent inclusion 
in the Estimates, and full legislative effect is given to 
them by the Appropriation Act. 


PROCEDURE IN VOTING EXTRAORDINARY GRANTS 


The procedure for voting such expenditure in Committee of 
the Whole House, as laid down by S.Os. Nos. 66 to 71, is as 
follows :— 

(1) The King’s recommendation must be given in the 


House by a Minister of the Crown before the House 
goes into committee on the motion. 


(2) The motion must be first considered in a Committee of 


the Whole House. 


(3) Its consideration must not be ‘presently entered upon’, 


but adjourned to another day. This is done by a prelimi- 
nary motion, called the ‘setting-up’ motion (to which 
the King’s recommendation is given): ““That this House 
will (on a future day) resolve itself into committee to 
consider (the proposal for expenditure stated in general 
terms)’. The committee becomes an Order of the Day, 
and when the House goes into committee the proposed 
expenditure is brought before it by a further motion 
framed in a specific form. This is the old traditional 
procedure. 

S.O. No. 714 (1919) provides a more summary method 
of going into committee, of which advantage has been 
regularly taken lately. Under this the proposal for 
expenditure is put on the Paper in the form of a specific 
motion, and on the King’s recommendation being 
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signified, the House immediately resolves itself into 
committee. 

The two methods entail consequential differences in 
the procedure in committee, which will be dealt with 
later. 


SCOPE OF THE PuBLIC MONEY STANDING ORDERS 


The application of the ‘Public Money’ Standing Orders to 
Bills involving expenditure is very strict. On the one hand the 
failure to observe them where they are applicable renders pro- 
ceedings on a Bill null and void. On the other hand there are 
certain kinds of Bills apparently involving expenditure to 
which they are not applicable. For they are only applicable to 
new and direct charges upon the Exchequer. The test is whether 
the Bill actually causes the issue out of the Exchequer of money, 
which would not otherwise be issued, or places a liability on 
the Exchequer, which would not otherwise accrue. The 
Standing Orders are not applicable if a Bill only diverts pay- 
ments from one recipient to another, or disposes of money 
provided by another Act, or intercepts the proceeds of certain 
taxes and diverts them from the Exchequer to a special account. 
The annual Public Works Loans Bills escape the operation of 
these Standing Orders because, although they place a parti- 
cular contingent liability on the Exchequer, this is covered by 
the general liability imposed by the Local Loans Act, 1887. 
Reference should be made to the instances collected by May 
(pp. 513-14). . 

The insistence upon the recommendation of the Crown 
limits the power of proposing expenditure to Ministers. But 
Private Members are not altogether without means for 
bringing such proposals before the House. In the first place 
they are entitled to move for a Committee of the Whole House 
to consider an Address to the Crown for action involving 
expenditure (see pp. 247-8), as the King’s recommendation is 
given at a later stage. They may also bring in Bills involving 
incidental expenditure in the hope that before the committee 
Stage of such a Bill is reached the Government will make the 
necessary financial provision, or they may move motions 
advocating expenditure, provided it is not sought thereby to 
commit the House to more than the expression of an opinion. 
Similarly, a Report may be presented by a select committee, 
which recommends the outlay of public money, as such a 
committee only acts in an advisory capacity. 
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PROCEDURE IN A (MONEY) COMMITTEE OF THE WHOLE HousEz 


Debate proceeds according to the rules observed in Com- 
mittee of Supply except that amendments are framed in the 
ordinary form and not in the form peculiar to Committee of 
Supply. 

Under the traditional form of procedure (referred to in (3) 
above) a Private Member is sometimes in a position to increase 
the charge contained in the motion proposed to the committee 
without violating the rule that an amendment must not seek 
to increase a charge upon public funds. Under this form of 
procedure the King’s Recommendation is signified to the 
‘setting-up resolution’, which sometimes describes in general 
terms the object for which the committee will be invited to 
vote money, without stating the amount required, while the 
resolution proposed in the committee defines the amount of 
the proposed expenditure. When this is the case the result 
occurs that amendments increasing the charge contained in 
the resolution proposed to the committee are in order so 
long as they do not increase the charge recommended by the 
King contained in the ‘setting-up resolution’. The resolution, 
even if so amended, still remains within the terms of the 
“setting-up resolution’. 


Subsequent Stages 


The Reports of resolutions voted by (Money) Committees 
of the Whole House are considered by the House in the same 
manner as Reports of the Committee of Supply, and no 
amendment is in order which in any way extends the charge 
agreed to by the committee. Upon the resolutions agreed to 
by the House, with or without amendment, Bills may be ordered. 

S.O. No. 71 prescribes intervals between the stages of 
resolutions moved in Committee of the Whole House, and 
by an extension of this rule the usage of the House forbids 
more than a single stage of a Bill founded upon such a resolu- 
tion to be taken on any one day. 


SESSIONAL COMMITTEES WITH FINANCIAL FUNCTIONS 


The House of Commons 1s assisted in its control of expendi- 
ture by two select committees. 

The Public Accounts Committee.—The duty of this committee, 
which, pursuant to S.O. No. 75, is appointed every session, is, 
by examination of the Appropriation Accounts and a re-check 
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of the appropriation audit, to make sure that no sums have 
been expended on purposes other than, or in excess of, those 
for which they were granted by the House. They also report 
on any Excess Vote (see p. 238) which may have been presented, 
and, in the case of the Navy, Army and Air Estimates, on the 
application of surpluses on certain votes to cover deficiencies 
on other votes (see p. 238). And, finally, they make recom- 
mendations from time to time for the purpose of improving 
the form and method of the national accounts. 

The Member selected for the important position of Chairman 
of the Public Accounts Committee is by a convention of long 
standing a member of the Opposition and, if there is one avail- 
able, an ex-holder of the office of Financial Secretary to the 
Treasury. The Minister serving in that capacity is also regularly 
a member of the Committee. The Committee maintain close 
relations with the Treasury and with the Comptroller and 
Auditor General, whose reports serve as a basis for their 
inquiries. 

The Estimates Committee has been regularly appointed by 
order of the House every session since 1912, with the exception 
of the years 1915-20. Its order of reference is ‘to suggest the 
form in which the Estimates shall be presented for examination, 
and to report what, if any, economies, consistent with the 
policy implied in those Estimates, may be effected therein’. 
Among the reforms due to this Committee is the reclassification 
of the Estimates which took effect in 1927. The work of the 
committee upon the Estimates does not begin until they have 
been presented to the House, when their form is to all intents 
and purposes final, and proposals have been made to sub- 
mit them to the committee at an earlier stage and also to bring 
the policy of the Estimates within their purview. But it is 
difficult to see how such an extension of their powers could 
be reconciled with the doctrine of ministerial responsibility, 
and it is necessary to go back, beyond the establishment of the 
cabinet system, to the reign of William III, to find a precedent 
for this course (see ‘Todd, 1. 206, where, however, the editor 
takes a rather different view). 


II, TAXATION 


The House of Commons deals annually with a comparatively 
small portion of taxation. The greater part of the taxes is 
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permanent, having been imposed by legislation in the past. 
A smaller portion is imposed for a limited period, and only 
comes before the House when that period is about to expire. 
At least two taxes, the Income T'ax and the Tea Duty—one 
direct and one indirect—are imposed, and come up for review, 
annually. 

These and any other taxes dictated by the needs of the 
revenue are initiated in Committee of Ways and Means, and 
upon the resolutions of the Committee, when agreed to by the 
House, the Finance Bill is founded. The principle that taxation 
requires the sanction of the Crown applies not only to the 
Imposition, but also to the increase of taxation, and to any 
variation in its incidence. All such proposals can only be 
initiated in Committee of Ways and Means and by a Minister 
acting on behalf of the Crown. The proposals which must be 
so initiated include proposals :— 

(1) to impose a new tax; 

(2) to continue an expiring tax; 

(3) to increase a permanent tax; and 

(4) to continue a temporary (and expiring) addition to a 

permanent tax. 


A proposal to reduce or repeal taxation does not necessarily 
require a resolution in Committee of Ways and Means, although 
the repeal of the Paper Duties in 1861, and the reduction of 
the Sugar Duty in 1924, originated in this committee. 

It must be noted that alterations in the fiscal system, which 
are not made with the object of increasing the revenue, are 
not originated in Committee of Ways and Means, but in Com- 
mittee of the Whole House upon the King’s recommendation 


(May, 542). 


PROCEDURE IN COMMITTEE OF Ways AND MEans (TAXING) 


When the Budget Resolutions are to be moved the Com- 
mittee of Ways and Means 1s made ‘effective’ (see p. 235), 
notice being given, not of the Budget Resolutions themselves, 
but merely that the financial statement is to be made. After 
the conclusion of the Chancellor’s statement, the Question 
is proposed from the Chair on the first of the Budget 
Resolutions. 

Debate on these resolutions is governed by two conditions 
which differentiate it from other debates in committee. 
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1, The Chancellor’s statement, although technically based 
on the first resolution (usually the Tea Duty), is by a 
custom of long standing allowed to take the form of a 
general survey of the whole field of national finance, and 
is followed by a debate equally wide. 
In the interests of the revenue it is necessary to pass the 
resolutions which effect changes in taxation or the 
renewal of expiring taxes the same day as they are moved. 
For since 1913 under the Provisional Collection of 'Taxes 
Act (and previously by practice) a Resolution comes into, 
and continues in, force as soon as it has been voted by the 
Committee of Ways and Means, provided that :— 
(1) 1t is agreed to by the House within ten sitting days; 
(2) the Bill confirming it is read a second time within 
twenty sitting days; and 
(3) this Bill receives the Royal Assent within four months 
after the resolution has been agreed to in committee. 


~ 


It is now the practice to pass all resolutions the first day, 
except the last resolution (which is generally that entitled 
‘Amendment of the Law’), and to use this resolution as a peg 
on which to carry on the general debate on the succeeding days. 

It must be noted that the adoption of this procedure excludes 
the possibility of moving any amendments at all at the Com- 
mittee stage. 

The imposition of several duties of a similar kind, or the 
renewal of a number of existing taxes, may be effected by a 
single resolution, but not the imposition of a number of new 
duties on different commodities (May, 543). 


PROCEDURE UPON REPORT OF Ways AND MEANS RESOLUTIONS 


Debate at this stage must be relevant to the resolution under 
consideration, no opportunity for a general discussion being 
afforded. 

As in the case of the consideration of Reports of Supply 
and of Committee of the Whole House, the interval between 
the reading of a resolution and the Question ‘That this House 
doth agree with the Committee’, etc., is the time for moving 
an amendment to the resolution (see pp. 243-4). 

An amendment proposing to increase a charge on the people 
is, of course, out of order at this stage as in committee. In certain 
circumstances, however, it may be in order to move an amend- 
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ment increasing the rate or extending the incidence of a tax 
voted in committee. This is not really an exception to the 
rules, for it can only arise where the resolution proposes to 
reduce the rate of a permanent tax. By amending the resolu- 
tion so as to restore the existing rate of the tax no increased 
burden is imposed on the taxpayers above what they already 
bear. Accordingly, when, in 1924, a Ways and Means resolution 
reducing the Sugar Duty was considered on Report, an amend- 
ment was permitted which aimed at restoring the existing 
rate for certain kinds of sugar. Similarly, amendments are in 
order which diminish the amount of a proposed reduction 
of taxation, or postpone the day when it is to take effect. They 
may increase an existing drawback, or diminish or increase 
a proposed drawback. In fact,any amendment may be proposed 
which has not the effect of increasing existing taxation (provided, 
of course, that it does not incidentally impose a charge upon 
the Consolidated Fund). 

When all the Budget Resolutions have been agreed to on 
Report by the House, the Finance Bill is ordered to be brought 
in upon these resolutions. Occasionally, as in 1927, resolutions 
of a Committee of the Whole House have also to be agreed 
to by the House as a preliminary to the introduction of the 
Finance Bill. As in the case of the Consolidated Fund and 
Appropriation Bills, the fact that the House of Commons 
collaborates in their introduction in a special way is marked 
by the inclusion among the ‘backers’ of the Finance Bill of the 
name of the Chairman of Ways and Means. 


THE FINANCE BILL 


The most important rule of order with regard to a Finance 
Bill is that all its provisions must be covered by the resolutions 
upon which it is founded. That is to say, the clauses imposing, 
renewing or increasing taxation must do so at rates not exceeding 
those contained in the corresponding Ways and Means resolu- 
tions as agreed to by the House. The other clauses, probably 
far more numerous, which embody the necessary administrative 
regulations, and also (as a rule) any clauses which reduce or 
repeal taxation, are covered by the single resolution “‘Amend- 
ment of the Law’, which is generally drawn so widely as to 
cover national debt, customs, and inland revenue. This 
resolution has much to answer for, as it equally covers all the 
numerous amendments which are moved to the Finance Bill 
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every session for the purpose of repealing or reducing existing 
taxation, not included in the Bill. 

In applying the rule, which forbids the imposition or increase 
of taxation, to amendments moved in committee on the Finance 
Bill, certain (at first sight) apparent exceptions may be noted :— 

(1) If the Bill contains exemptions which were not in the 
resolutions, or in any way reduces the charge imposed 
by a resolution either in respect of the rate or of the 
period for which it is imposed, amendments restoring 
rate, incidence or period up to the level of the resolution 
are in order. 

(2) If the Bill reduces existing taxation (and such reduction 
was not voted in committee and agreed to by the House), 
an amendment is in order which increases the proposed 
rate up to the existing level of taxation. 


It should be remembered that the Report stage of the Ways 
and Means resolutions and the various stages of the Finance 
Bill are exempted from the Eleven o’Clock Rule. 

No more than one of any of these stages may be taken on 
the same day. 

All Bills authorising expenditure and taxation, which have 
been introduced upon resolutions of the Committee of Ways 
and Means, are returned, after being agreed to by the Lords, 
to the custody of the Clerk of the House and are handed by 
him to the Speaker at the Bar of the House of Lords, to receive 
the Royal Assent. 


HOUSE OF LORDS AND FINANCE 


The restrictions on the power of the House of Lords in 
matters of finance depend partly on their (tacit) acceptance of 
the privileges claimed by the Commons, partly on the Parliament 
Act, IgII. 


1. RESTRICTIONS ON LORDS THROUGH COMMONS’ PRIVILEGE 
(see pp. 24-5) 

The Lords cannot initiate or amend Bills or provisions in 
Bills dealing with public expenditure or revenue, or dealing with 
local rates. In the last matter privilege is thus wider than the 
class of matters which need the King’s recommendation and 
originate in a Committee of the Whole House. 
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Privilege is waived :— 

(1) if the infringement of privilege is not material ; 

(2) in the case of local rates, if the effect on local rates is 
incidental, and especially if the amendment is designed 
to carry out the intentions of the Commons (May, 567). 
In view of the difficulty of separating the rating from 
the other provisions, a rigid insistence on privilege 
might have the effect of practically excluding the Lords 
from the consideration of such Bills. 


Privilege insisted upon 

In the case of Lords’ amendments infringing privilege the 
Commons, in giving reasons for disagreeing (see p. 201), state 
the nature of the infringement, and that they do not consider 
it necessary to offer any further reason, hoping the reason 
given may be deemed sufficient. If the Lords insist upon the 
amendment, the Commons, as a rule, order that the Lords’ 
amendments be laid aside or that their consideration be 
deferred for six months. 


Relaxation of privilege by Standing Order 


(1) Fines and fees—in pursuance of S.O. No. 44 the 
Commons do not insist on “their ancient and undoubted 
privileges”’ in the case of fines, the object of which is to 
secure the execution of an Act, and of fees not made 
payable into the treasury or exchequer. The Lords may 
both initiate and amend Bills having such objects. 

(2) Local rates in Private Bills—Under S.O. 226 
(Private) the Commons do not insist on their privileges 
in the case of Private, or Provisional Order, Bills sent 
down from the Lords dealing with rates assessed and 
levied by local authorities. 


Devices for permitting Lords to make Privileged Provisions in a 
Bill without infringing Privilege. 

A Lords’ Bill, containing privileged provisions, when intro- 
duced or through amendment, is sent down to the Commons 
without these provisions (they have been struck out on 
third reading) and is received and printed by the Commons 
with these provisions underlined and in brackets and a note 
that their insertion will be proposed in committee (May, 570). 
Privilege is thus saved because the insertion of such provisions 
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is technically not made by the Lords, but by the Commons at 
the suggestion of the Lords. 

This method is only available for Bills originating in the 
Lords, but other devices for suggesting the desires of the 
Lords with regard to the amendment of Commons’ Bills have 
been used in the past, and are recorded by May (pp. 570-1). 


2. PROCEDURE UNDER THE PARLIAMENT ACT, 1911 


As the procedure to be followed under the Parliament Act 
is explicitly laid down by the Act itself, it will be unnecessary 
to do more than cite the relevant section with the addition of a 
couple of notes. 

(1) If a Money Bill, having been passed by the House of 
Commons, and sent up to the House of Lords at least one 
month before the end of the session, is not passed by the House 
of Lords without amendment within one month after it is so 
sent up to that House, the Bill shall, unless the House of 
Commons direct to the contrary, be presented to His Majesty 
and become an Act of Parliament on the Royal Assent being 
signified, notwithstanding that the House of Lords have not 
consented to the Bill. 

(2) A Money Bill means a Public Bill which, in the opinion 
of the Speaker of the House of Commons, contains only 
provisions dealing with all or any of the following subjects, 
namely, the imposition, repeal, remission, alteration or regula- 
tion of taxation; the imposition for the payment of debt or 
other financial purposes of charges on the Consolidated Fund, 
or on money provided by Parliament, or the variation or repeal 
of any such charges; supply; the appropriation, receipt, 
custody, issue or audit of accounts of public money; the 
raising or guarantee of any loan or the repayment thereof; or 
subordinate matters incidental to those subjects or any of 
them. In this subsection the expressions ‘taxation’, ‘public 
money’, and ‘loan’ respectively do not include any taxation, 
money or loan raised by local authorities or bodies for local 
purposes. 

(3) There shall be endorsed on every Money Bill when it 
is sent up to the House of Lords and when it is presented to 
His Majesty for assent the certificate of the Speaker of the 
House of Commons, signed by him, that it is a Money Bill. 
Before giving his certificate, the Speaker shall consult, if 
practicable, two members to be appointed from the Chairmen’s 
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Panel at the beginning of each session by the Committee of 
Selection (1 and 2 Geo. V, c. 13, s. 1). 


Notes to Parliament Act Provtstons 


(1) The Commons are not debarred from considering 
amendments made by the Lords to a Bill which has been 
certified by the Speaker as a Money Bill (May, 436, n. 1). 

(2) The definition is nearly the same as that of Bills required 
by the practice of the House to originate in one of the Com- 
mittees of the Whole House, but 

(a) it is narrower, because not only Bills which only contain 

the provisions enumerated, but also those which mainly 
contain them, are required to originate in Committee of 
the Whole House. Thus the Finance Bill, 1911, and at 
least six others, have failed to receive the Speaker’s 
certificate as containing other provisions besides those 
enumerated. To avoid this result the finance of 1913 
and 1914 was distributed into two Bills—one the Finance 
Bill, containing only the provisions enumerated and 
receiving the Speaker’s certificate, and the other the 
Revenue Bill, which contained other provisions. 

(b) it is wider, because it is possible for a Bill which 
satisfies the definition of the Parliament Act not 
effectively to impose a charge, and therefore not to be 
required to originate in Committee of the Whole House 


(see p. 249). 


CHAPTER IX 


PRIVATE LEGISLATION 


NoTE.—References to Standing Orders in this chapter are to Standing Orders 

{Private Business] except where otherwise expressly stated. 
No account of the functions and activities of Parliament would 
be complete without some description of Private Legislation, 
but in a subject so full of complicated and technical detail it 
is not possible to do more than give a very brief outline of 
the history of such legislation in the past and to sketch—in 
somewhat greater detail—the procedure by which it is con- 
ducted at the present time. 

Before proceeding on this course, however, it would be 
desirable to give some definition of what is meant by Private 
Legislation and to state by what means it is conducted through 
Parliament. 

Private Legislation is legislation of a special kind for con- 
ferring particular powers or benefits on any person or body 
of persons (including local authorities and private corporations) 
as opposed to Public or general Legislation which is for or on 
behalf of the general community. In Parliament, Private 
Legislation falls into several categories which may be enumerated 
as follows :— 


Private Bills. 

Bills for confirming Provisional Orders. 

Bills for confirming Provisional Orders under the Private 
Legislation Procedure (Scotland) Act, 1899. 

Special Orders. 


Finally, some account will be given of various Committees 
and officers who deal with Private Business. 

For proceedings in the House in connexion with Private 
Legislation (known as ‘Private Business’) see pp. 115-17. 


BrIEF HISTORY 


In the earliest parliamentary times in this country, just as 


no clear distinction was drawn between the legislative and 
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judicial functions of Parliament, so no clear line of demarcation 
existed between private measures and measures of public 
policy. Petitions for redress of grievances were dealt with 
alike by Parliament and by the Law Courts, and in the same 
way measures granting redress of the grievances of a particular 
individual often contained enactments of a general or public 
character applying to all the people in the land. This confusion 
was not speedily cleared up, but in the reign of Henry IV 
petitions were granted that bore some resemblance to Private 
Acts, and the distinction became clearer when legislation by 
Bill and Statute grew up about the reign of Henry VI. It was 
not, however, until 1798 that the distinction between ‘Public 
General Acts’ and ‘Local and Personal Acts’ was introduced 
into the Statute Book. This created a clear division between 
Public and Private Bills, whereas before that date no Bills could 
be distinguished definitely as private except certain Bills of a 
‘personal’ nature. Since 1868 Public Acts of a local character 
have been printed among the local Acts, but there is now no 
difficulty in distinguishing between the two. Formerly, too, a 
large number of Private Acts were never printed, but now, 
with the exception of a few purely personal Acts, they are all 
printed. 

It may also be of interest briefly to trace the chief subjects 
of Private Bill Legislation. While nearly all the earlier measures 
that bore some resemblance to Private Bills were measures 
granting the redress of grievances, peculiar powers were sought, 
and sometimes granted, giving individuals rights and privileges 
above the general law of the land, from about the time of 
Henry IV. Private measures, however, largely fall into the 
personal class until a comparatively recent period in our 
history. Such measures were for the regulating of estates, for 
naturalisation, for the reversal of attainders and similar subjects. 

Though the first Inclosure Act was passed in 1606-7, it was 
not until the 18th century that a large volume of Private 
Bills seeking powers to permit inclosures began. About 1760 
the era of canal-making set in, and in 1801 the first pure 
Railway Bill was passed; twenty years later the Stockton and 
Darlington Act became law, and about 1840 came the great 
mass of railway bill legislation. 

In modern times, though there is still railway legislation, 
Private Bills consist chiefly of measures seeking police and 
sanitary powers for our great cities or the extension of their 
boundaries, and for supplying water, gas and electricity to our 
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people, whether by the municipalities or by companies set up 
by Statute for the purpose. 

Finally, it may be said that Private Bill Legislation 1s defi- 
nitely on the down grade. The heyday of Private Bill Legislation 
was in the period of the great railway activities round about 
1840. At that time Private Acts were not only very numerous 
but also very voluminous. Some six or seven hundred such 
Acts were passed through the House in a single session, many 
of them containing several hundred clauses. At the present 
time under a hundred such Acts are passed in a session, and 
their size is very much diminished. 

The reasons for this are many and varied, but the chief ones 
may be briefly mentioned :— 

In our restricted country most of the railways are now 
built, the canals made, and the land enclosed, and, though new 
discoveries such as electricity lead to fresh activity, the majority 
of our recent inventions, e.g. the aeroplane and wireless, having 
little territorial basis, have less need for private legislation. 
The most important cause of the decline in Private Bill 
Legislation is, however, the passing of general Acts removing 
the need for much special legislation, and enabling that which 
is still required to be much less voluminous. 

The Private Bill itself, moreover, is being gradually super- 
seded by the system of Provisional Orders, and the institution 
of Special Orders, in England; and has been almost entirely 
supplanted in Scotland by the Provisional Order system as 
set up by the Private Legislation Procedure (Scotland) Act, 
1899. These systems, though all part of Private Legislation 
and as such dealt with in this chapter, are all aimed at simpli- 
fying and cheapening procedure by Private Bill, and being so 
recent, may be said to have no real history. 


PRIVATE BILLS 


A Private Bill has been defined as “‘a Bill for the particular 
interest or benefit of any person or persons’’, and as such can 
be sharply distinguished from measures of public policy, and is 
treated by the House in an entirely different way. In practice, 
however, it is by no means easy to distinguish between Public 
and Private Bills in certain cases, and Public Bills have been 
objected to on the ground that they affected particular private 
interests, while Private Bills in the same way have been debarred 
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from proceeding on the grounds that their scope was so wide 
that they affected public policy. (For cases of this see May, 
p. 657 et seq.) 

The first point to notice is that every Private Bill is founded 
upon a Petition solicited by the parties themselves who are 
interested in promoting it; secondly, that, unlike in the case 
of Public Bills, every stage of a Private Bill prior to and after 
presentation is elaborately regulated by the Standing Orders 
of the House. These Standing Orders are known as ‘Standing 
Orders [Private Business]’. 

Private Bills to which the Standing Orders apply, with the 
exception of Name, Estate, and other personal Bills, are divided 
into two classes by Standing Order 1. They are set out at 
length in the Standing Order, but in general it may be said 
that all Bills belong to the first class unless they propose the 
construction of works, when they belong to the second class. 

Every Private Bill, then, is founded upon a petition signed by 
the suitors for the Bill, which is, together with all other docu- 
ments relating to Private Bills, presented to the House by being 
deposited in the Committee and Private Bill Office. The 
suitors for the Bill are commonly known as the ‘Promoters of 
the Bill’, but the actual conduct of a Bill through the House is, 
in practice, almost invariably carried out by Parliamentary 
Agents who are known as “The Agents for the Bill’ or ‘ The 
Agents for the Promoters’. 

In the same way opposition to Private Bills is founded upon 
Petitions and normally conducted by Parliamentary Agents 
except such opposition as comes from Members in the House 
itself. ’ 

Fees are charged to promoters and opponents of Private 
Bills, a table of such fees being appended to Standing Orders. 
These fees are retained as appropriations in aid of the House 
of Commons Vote. 

It should be noted that—as in the case of a Public Bill—if 
any proceeding on a Private Bill is postponed for three or six 
months such postponement 1s equivalent to a rejection of the 
Bill and that no new Bill for the same object may be introduced 
until the next Session of Parliament. Further, that any pro- 
visions which create a charge on the Consolidated Fund or on 
the public revenue or the revenues of India, or—the most 
usual case in connexion with Private Bills—which involve the 
payment of a Stamp Duty, must be sanctioned by a Resolution 
of a Committee of the Whole House (see p. 232). The only 
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difference in procedure from that on a Public Bill is that the 
proceedings are taken at the time of Private Business and 
sometimes an Instruction is given to the Committee on the 
Bill to make provision accordingly. 

Further points that should be noted here are that two stages 
of a Private Bill may not, except by order of the House, be 
taken on the same day and that all Private Bills are placed 
under the peculiar care and supervision of the Chairman of 
Ways and Means. 


PRELIMINARIES TO PRESENTATION 


It may be convenient to summarise in tabular form the chief 
preliminaries, and their dates, to the presentation of a Private 
Bill. It should be understood that this table does not apply to 
personal Bills introduced into the House of Lords, late Bills 


introduced by leave of the House, and certain other exceptional 
Bills :— 


Latest date for 


Proceeding Proceeding 
Deposit of Plans .. aie ov ‘x 30th November 
Deposit of Petitions ; be 17th December 
Deposit of Working Class Statement .. 21st December 
Estimates of Expense 
Declaration under S.O. 35A } 31st December 
Estimate of Expenditure under S.O. 36a 
Memorials relating to Petitions 1-100 .. gth January 
Memorials relating to Petitions 101-200 16th January 
Memorials relating to Petitions 201 upwds. 23rd January 
Deposit of Money (W: arrants) .. = 14th January 
Examiners begin to sit .. 18th January 
Division of Bills between the two “Houses | 28th January 
Petitions against Bills ones in the 

House of Commons __... 3 12th February 


The sessional work in connexion with Private Bill legisla- 
tion begins on 30th November, on which date plans in con- 
nexion with certain Bills are deposited. On 17th December 
Petitions for Private Bills engrossed on vellum are deposited 
together with a printed copy of the Bill and a declaration by the 
Agent as to the class to which the Bill belongs and as to certain 
other matters. On the following day a list known as the General 
List of Petitions is published, with the Bills numbered in the 
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order of their deposit, although a certain latitude is allowed in 
changing these numbers. After this, certain other statements 
and declarations required by Standing Orders are deposited. 

When the time has expired for depositing documents and 
complying with other preliminary conditions, parties interested 
are enabled to judge whether the Standing Orders have been 
complied with. If they consider that the Promoters have 
neglected to comply with any of these Standing Orders, they 
may prepare what are known as Memorials addressed to the 
Examiners of Petitions for Private Bills complaining of such 
non-compliance. These Memorials are deposited on dates 
laid down in Standing Orders. 

On or before 14th January, Agents promoting Bills of a 
certain description apply to the Committee and Private Bill 
Office for authority to deposit with the Paymaster-General, on 
behalf of the Supreme Court of Judicature, a sum of money 
regulated by Standing Order 57 and certain Acts of Parliament. 
The document authorising this deposit is known as ‘a 
Warrant’. 

On or about 18th January the Examiners (see p. 283) begin 
their examination of the petitions, to see whether Standing 
Orders 1-61, which govern the preliminaries to Presentation 
of a Bill, have been complied with. 

On or before 28th January, the Chairman of Ways and 
Means or Mr. Speaker’s Counsel, in conference with the Lords’ 
Chairman of Committees or his Counsel, determines in which 
House each Private Bill shall originate. At this conference for 
the division of the Bills between the Houses it is also decided 
as to which Bills after their Second Reading should be com- 
mitted to the Local Legislation Committee (see p. 288). 

On or before 12th February, petitions against Bills originating 
in the House of Commons are deposited. These may be 
‘Petitions praying to be heard”’, in which case they are referred 
ultimately to the Committee on the Bill; or ‘Petitions not 
praying to be heard”, in which case they are a protest against 
the Bill but entail no further action. 


House oF COMMONS BILLS: STAGES BEFORE COMMITTEE 


Presentation and First Reading 


Where the Examiner has endorsed the petition for a Private 
Bill “Standing Orders complied with’, the Bill is presented by 
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being laid upon the Table of the House not later than one clear 
day after such endorsement. Provision is made by Standing 
Orders for cases when the House is not sitting. 

Prior to the day fixed for Presentation a printed copy of the 
Bill is deposited at the Committee and Private Bill Office, and 
this, together with a list of all Private Bills being presented at 
the same time, is laid upon the Table of the House the following 
day. The Presentation and First Reading of a Private Bill are a 
purely formal stage. The Bill is presented, deemed to have 
been read the first time and ordered to be read a second time. 
It is recorded as having been so read in the Votes the following 
morning. 

Second Reading 

Between the First Reading and the day first appointed for 
the Second Reading of a Private Bill there may be not less than 
three clear days nor more than seven. The Agent for the Bill 
is required by Standing Orders to give notice in writing, in the 
Committee and Private Bill Office, of the day proposed for the 
Second Reading and for all other stages of the Bill. The amount 
of notice required is regulated by Standing Orders and varies 
for different stages. 

After Second Reading certain Bills relating to companies 
are referred to the Examiners, before whom compliance with 
Standing Orders 62-68 has to be proved. These Orders, which 
are known as ‘The Wharncliffe Orders’, after Lord Wharn- 
cliffe, who was responsible for their introduction, compel 
companies to obtain the consent of their proprietors, members 
and directors—under certain conditions—to the Bill that is 
before Parliament. 

All other Bills stand committed to a Committee. 

The Second Reading of a Private Bill is still a comparatively 
important stage in its existence. It is used by opponents of all 
kinds to block its further progress, though this can only be 
done by the agency of Members—unlike opposition in the 
Committee stage. As compared with Public Bills, however, the 
tendency is more and more to leave the actual decision to 
the Private Bill Committee and to use the Second Reading either 
as a means of delaying the progress of the Bill or to air certain 
grievances on the frequently recurring Bills of the great rail- 
way companies in particular and other public utility companies 
in general. Many of the railway grievances bear little relation 
to the Bill under consideration and it may be said that the 
annual Bills of the companies are discussed on Second Read- 
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ing much as if they were public estimates for the railway 
services. 

It happens sometimes that there are real issues of principle 
involved and in that case a Second Reading debate takes place 
and is decided in exactly the same way as on a Public Bill. 
The issue is often raised that the Bill attempts to do something 
which is beyond the scope of a Private Bill and which should 
only be introduced as a public measure. For instance, such 
issues as municipal trading, compulsory notification of certain 
diseases and extensions of municipal boundaries, have all been 
raised on Private Bills. In some cases the subject has been 
of such importance that the Government of the day, instead of 
giving general or partial approval or disapproval—a matter of 
frequent occurrence—have gone so far as to demand the 
support of their Members on one side or the other and have 
enforced this demand by putting on their Whips.? 


Instructions and Resolutions 


Instructions are moved in the House after the Second 
Reading of a Bill for the direction of the Committee on the Bill. 
They may be either mandatory or permissive. Mandatory 
instructions leave the Committee no option in the exercise of 
their functions with regard to the particular matter that is the 
subject of the instruction. Permissive instructions confer on 
Committees powers of inquiry or legislation on matters relevant 
to the subject-matter of the Bill which might not otherwise be 
brought to their attention or which do not come within the 
ordinary scope of their inquiry. (For further information see 
May, 711 et seq.) 

In the same way, any resolutions passed by the Select 
Committee on Standing Orders are dealt with by the Com- 
mittee on the Bill. 

Committal of Bills 


After Second Reading all Private Bills (other than those 
referred to the Examiners or to a specially constituted Com- 
mittee) stand committed as follows :— 

(rx) Divorce Bills, to the Select Committee on Divorce 

Bills (see p. 289). 

1 Thus the Government Whips were put on against the Channel Tunnel Bill in 
1887, 1888 and 1890; and also against the Edinburgh Corporation Bill—which 
sought for powers for the compulsory treatment of venereal diseases—in 1928; 
while in the debate on the Railways (Road Transport) Bills in 1928, though not 


actually putting on their Whips in favour of the Bills, they declared themselves 
to be strongly in favour of the proposals they contained. 
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(2) Other Bills, to the Committee of Selection (see p. 286). 

Bills referred to the Examiners after Second Reading are not 
committed until (a) the Examiners have reported (1) that any 
Standing Orders not previously inquired into are not applic- 
able ; (ii) that any such Standing Orders as may be applicable 
have been complied with ; or, (5) if the Standing Orders have 
not been complied with; the Select Committee on Standing 
Orders have resolved that such Standing Orders should be 
dispensed with, and the House has agreed with the Committee 
in such Resolution. 

It is laid down that there shall be six clear days between 
the committal of every Private Bill and the sitting of the 
Committee thereupon, with the exception of certain Personal 
and Estate Bills for which the interval 1s three clear days. 


COMMITTEE STAGE 

The Committee Stage of a Private Bill is by far the most 
important stage of its career through the House. Here, if the 
Bill be opposed, the real battle is waged, not between the Bill 
and the House or between parties in the House, but between 
the promoters and the opponents of the measure, with the 
House—in the form of a Private Bill Committee—acting as 
referee. ‘The House of Commons can here be seen still retaining 
its ancient judicial function side by side with its more ordinary 
legislative function. 

A Private Bill Committee is far more like a court of law than 
a Committee of the House. Promoters and opponents are 
represented by Counsel, evidence from witnesses is heard on 
oath, and the proceedings are in many important particulars 
very similar to those in the Law Courts. In place, however, 
of a judge and jury is found a Chairman and three Members 
of the House of Commons not locally or personally interested 
in the Bills before them but giving their decisions in accordance 
with the weight of evidence, the Standing Orders of the House 
and the public interest in general. They not only give their 
decisions but also have them embodied in legislative form. In 
other words, they either find the preamble not proved and so 
reject the Bill, or find the preamble proved and allow the Bill 
to proceed with or without amendment, reporting their 
decisions in every case to the House. 

That the House views Private Bill Committees in rather a 
different light from other committees, and so stresses the 
judicial side of their functions, is indicated by the fact that the 
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attendance of all the Members of such committees is required 
except in case of sickness or by order of the House. The absence 
of any Member is reported to the House in certain circumstances 
and the member has frequently been ordered to attend. Further- 
more, by Standing Order No. 18 (Public) it is laid down that 
suspension from the service of the House does not exempt a 
member from service on a committee on a Private Bill to which 
he may have been appointed before his suspension. This is the 
sole duty required or permitted of a suspended Member. 

It will be clear from this that the attendance of Members on 
Private Bill Committees is very important, not only because of 
the judicial nature of their functions but also because the 
inquiry may be delayed and the parties may be put to very 
considerable inconvenience and expense. 

In committee, then, the fate of the vast majority of Private 
Bills is decided, and to this stage attention should primarily 
be directed in studying the passage of Private Bills through 
the House. 


Private Bill Committees 


Unopposed Private Bills are dealt with by the Committee 
on Unopposed Bills (see p. 287). 

Opposed Private Bills are formed into groups by the Com- 
mittee of Selection, who also nominate a committee consisting 
of a Chairman and three Members to consider each group. 
These committees are known as Private Bill Committees, 
and may be termed ‘ordinary’ Private Bill Committees. Each 
Session these groups of Bills are distinguished by a letter of the 
alphabet. The first sitting of the committee and the Bill or Bills 
to be taken on the first day is laid down by the Committee of 
Selection, four clear days’ notice being given. 


Members’ Declarations 


Before a Private Bill Committee can proceed to business the 
Chairman and each member must have signed a declaration in 
which he declares that he is not locally or personally interested 
in any of the Bills. 


Quorum and Voting 
Three is the quorum of a Private Bill Committee, but all 
members are required to attend. Each member, including the 


Chairman, has a vote, and whenever the voices are equal the 
Chairman has a second or casting vote. 
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Arrangement of Business and Sittings 


After having dealt with business in the order prescribed by 
the Committee of Selection, the committee are free to arrange 
the remaining business, but they are required to give two clear 
days’ notice of the appointment of a day for the first considera- 
tion of any Bill. It may be explained here that Bills that are not 
to be taken into consideration on any particular day appear in 
the list marked with an asterisk or star, and are known as 
‘Starred’ Bills. ‘Unstarred’ Bills, on the other hand, may be 
taken into consideration; promoters and opponents, however, 
have to be in attendance with the Counsel and witnesses, 
whether they are taken into consideration or not, and so are 
subjected to expense. It is important, therefore, for the business 
to be arranged as exactly as possible. For the same reason 
committees usually sit from day to day on days when the House 
sits, the usual hours being from eleven until four o’clock, with 
an interval for lunch. If the committee adjourn over any day 
on which the House sits, a Report must be made to the House 
stating the reasons for such adjournment. 

If all the petitions against a Bill are withdrawn, the Bill is 
referred back to the Committee of Selection, provided that no 
evidence on behalf of the promoters has been given. 


Proceedings in Committee 


No petitioner is entitled to be heard before the Committee 
unless he has taken out a Certificate of Appearance in the 
Committee and Private Bill Office and handed it to the Clerk 
to the Committee. These certificates state the names of the 
petitioners desiring to appear, together with their Counsel (if 
any) and Agents, and whether they desire to appear against 
the Preamble, against Clauses, or any particular part of the 
Bill. Appearances are also important in connexion with fees. 

Petitions against alterations in a Bill are sometimes presented, 
but it is not usual for the Committee to hear such petitions 
unless they themselves or the promoters should be disposed to 
accept the alterations. The locus standi of petitioners against 
alterations is decided by the committee on the Bill and not 
by the Court of Referees. Petitions in favour of a Bill involve 
no right of appearance before a committee. 

A copy of a Private Bill as originally presented to the House, 
together with any amendments, new clauses, or additional 
provisions, as proposed to be submitted to the Committee by 

T 
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the promoters, is known as the filled-up Bill, and is laid before 
the Committee at their first meeting. 

Although, for reasons of space, it is obviously impossible 
to give anything like a complete description of the proceedings 
in committee or the great number of points that may arise in 
connexion therewith, a brief account of the proceedings 
before a Private Bill Committee, as they normally occur, may 
be of value. 

At the beginning of the proceedings on a Bill the preamble 
is taken as read the first time. After the Appearances have been 
read, Counsel for the Bill opens his case and calls witnesses 
in support of the preamble. The witnesses are sworn by the 
Chairman or—more usually—the Committee Clerk, and are 
subject to cross-examination by Counsel representing the 
petitioners against the Bill. 

On the conclusion of the promoter’s case, the several Counsel 
for the petitioners address the Committee and call witnesses, 
or they may adduce their evidence first and then address the 
Committee. Witnesses for the petitioners are liable to cross- 
examination by Counsel for the Bill. 

When the case for the Petitioners is concluded, Counsel for 
the Bill replies upon the whole case, but if no evidence has 
been called by the opponents there is no right of reply except 
on points of law. 

The Committee-room is then cleared and the Committee 
deliberate. The preamble is taken as read a second time and 
the question that the preamble is proved is put by the 
Chairman. 

If the preamble is not proved, the Committee call in the 
parties and announce their decision; their only remaining 
business being to report the Bill to the House. A Report of 
‘Preamble not proved’ is, of course, fatal to the Bill. 

If, however, the preamble is proved with or without condi- 
tions imposed by the Committee, parties are called in and 
informed by the Chairman of the decision of the Committee. 
Clauses are then considered and amended, rejected or agreed 
to, as the case may be. Sometimes Counsel are heard and 
witnesses called. 

Finally the Chairman, together with the Agent and Com- 
mittee Clerk, goes through a copy of the Bill known as ‘the 
Committee Bill’ which contains the amendments made in 
committee. The Report, drawn up by the Agent, is then 
agreed to and the Bill ordered to be reported to the House. 
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Such is the usual course of a Private Bill through committee. 
There remain a few points which it is necessary to mention. 


(a) Any Reports on a Bill by Government Departments stand 


(5) 


(c) 


referred to the Committee on that Bill. They must be 
dealt with by Counsel in his opening statement. Repre- 
sentatives of the departments concerned are sometimes 
present but are not heard unless summoned by the Com- 
mittee to speak as to the practice and policy of their 
department or to explain the report. Public departments 
can claim no right to be heard except upon petition and, 
if so heard, their representatives are subject to cross- 
examination. 

In certain cases, Private Bill Committees are bound by 

Standing Orders to insert special matter in their reports or 

to report specially on certain subjects. Among the more 

important may be mentioned :— 

(1) Any Instruction or Resolution must be mentioned. 

(2) An appendix is added showing how any reports from 
Government departments have been dealt with. If 
the Committee disagree with the recommendations, 
they must state their reasons. 

(3) Any alteration in the Preamble, together with the 
reasons for making it, must be stated. 

(4) All loans authorised by the Bill must be reported 
specially upon, and in no case may a period of more 
than sixty years be allowed for repayment. 

(5) Certain kinds of Bills must have special matter 
inserted in their reports, more especially Railway and 
Tramway Bills. 


(For further information reference should be made 
to Standing Orders.) 


If the Committee desire to make a Special Report they 
must first obtain leave of the House so to do. 


(2) The Minutes of Evidence are printed at the expense of 


(e) 


the Promoters of the Bill for the use of members of the 
Committee and others. 

Under the Parliamentary Costs Act, 1865, Committees 
may award costs to promoters or petitioners in certain 
circumstances. Special mention of such awards must be 
made by the Committee in their reports. Awards of 
costs, which in recent years have been very rare, must 
be unanimous. 
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STAGES AFTER COMMITTEE 
Recommittal of Private Bills 


Sometimes Private Bills, after having been reported by a 
committee, are recommitted by the House. The order for 
recommittal is often accompanied by an instruction to the 
committee on the recommitted Bill. Unless the House other- 
wise directs, a recommitted Bill stands referred to the Com- 
mittee of Selection; usually, however, such a Bill is referred by 
the House specifically to the former committee. In a few cases 
Private Bills have been recommitted to a Committee of the 
Whole House or to a specially constituted committee. 

A Bill may be recommitted either generally or partially and 
the recommittal motion is usually proposed on consideration 
in the case of an amended Bill and on third reading in the case 
of a Bill that has not been amended. A motion to recommit a 
Bill of which the preamble is declared not to have been proved 
or which has been reported ‘‘Parties do not proceed’”’ may be 
proposed at any time after the Bill has been reported to the 
House. 

The procedure of the committee on a recommitted Bill 
follows, with minor deviations, that of an ordinary Private Bill 
Committee. 


Consideration of Bill and Amendments on Consideration 


All Private Bills that have been reported from committees 
are ordered to lie upon the Table of the House if they have 
been amended or if they are Railway or Tramway Bills. Bills 
other than Railway or Tramway Bills, if unamended, are 
ordered to be read the third time. Three clear days must 
elapse between the Report and the consideration of a Bill 
ordered to lie upon the Table, and three clear days before such 
consideration printed copies of the Bill, as amended, must be 
deposited in the Vote Office for the use of Members. 

Amendments on Consideration may be proposed :— 

(a) By the promoters—who must obtain the approval of the 
Chairman of Ways and Means and the Counsel to Mr. 
Speaker to such amendments. 

(b) By Members—who hand in any such amendments at 
the Table of the House in the usual way or to the Com- 
mittee and Private Bill Office. 


Private Bills that are put down for consideration in the 
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House appear in Private Business under the heading ‘Con- 
sideration of Bills ordered to lie upon the Table’. The Con- 
sideration stage of a Private Bill is largely a revision stage, but 
it cannot be said to be of nearly such importance in this respect 
as the same stage of a Public Bill. The House reviews the Bill 
as reported from the Committee and an opportunity is given 
to the promoters and to Members of the House to propose 
amendments. Amendments on consideration by the Promoters 
of a House of Commons Bill are comparatively rare, as an 
opportunity for revision will occur in the House of Lords. 
For Members, however, except those who have actually served 
on the committee on the Bill, this is the first and only stage for 
proposing amendments of substance to a Private Bill. Such 
amendments are subject to the approval of the Chairman of 
Ways and Means, and are restricted by the practice of the 
House regarding charges upon the people (see p. 232) and by 
Standing Order No. 41 (Public) which applies to Private Bills 
and provides that no amendment may be proposed which 
could not have been proposed in committee without an 
instruction from the House. 

Members may also move to postpone the consideration of 
the Bill or to recommit the Bill. In most cases, however, the 
consideration stage of a Private Bill, like all its other stages 
except committee stage, goes through without opposition or 
debate. 

When a Bill has been considered by the House, it is ordered 
to be read the third time. 


Third Reading 


Notice? for the Third Reading of a Private Bill may not be 
given until the day after that on which the Bill was ordered 
by the House to be read the third time. 

The Third Reading stage of a Private Bill is very similar 
to that of a Public Bill in principle. The House finally approves 
of the entire Bill with all the alterations made since Second 
Reading. 

Only verbal Amendments may be made on Third Reading, 
and if they are proposed by the promoters, they must be 
printed and receive the approval of the Chairman of Ways and 
Means or the Counsel to Mr. Speaker. 

Certain Bills require the consent of the King or the Prince 
of Wales, and it is at this stage that such consent is usually 

Onc clear day’s notice is required. 
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signified. When the Third Reading of such a Bill is to be taken 
in the House, the consent must be signified by a Privy Coun- 
cillor before the Bill can be read the third time (see p. 293). 

A Private Bill may, if necessary, be recommitted at this 
stage, but this is very rare. Normally the Bill is passed and 
sent up to the Lords in a message in the same way as a Public 
Bill. 

Lords’ Amendments 

When a Private Bill has been amended in the Lords, it is sent 
back to the Commons with the amendments attached. No 
notice? for the consideration of such amendments may be given 
until the day after that on which the Bill is returned from the 
Lords. 

Amendments proposed to be made to the Lords’ Amend- 
ments go through the same process as amendments on 
consideration (q.v.). 

Shortly before the summer adjournment, an order is usually 
made by the House—on the motion of the Chairman of Ways 
and Means—suspending the Standing Orders relating to the 
consideration of Lords’ Amendments, and ordering them, 
with certain exceptions, to be considered on the day after they 
have been received from the Lords. 

In the rare cases when the House has resolved to disagree 
with any of the Lords’ Amendments, the procedure is the 
same as in the case of a Public Bill. 


Royal Assent 


When a Private Bill has been finally agreed to by both 
Houses, it receives the Royal Assent in the usual way and 
becomes an Act of Parliament (see p. 203). 


HousE oF Lorps’ BILLS 


Private Bills that are brought from the House of Lords to 

the House of Commons may be of three kinds :— 

(1) Bills which, though founded on petition to the Commons, 
have originated in the Lords according to the decision 
of the Chairman of Ways and Means and the Lord 
Chairman of Committees. 

(2) Late Bills introduced into the Lords. 

(3) Personal Bills, z.e. Estate, Divorce, Naturalisation, 
Restitution and Name Bills, which always originate in 
the Lords. 

1 One clear day’s notice is required. 
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Private Bills that have been brought from the Lords pass 
through the same stages and follow the same procedure in 
general as Bills originating in the Commons. Certain differences 
must, however, be now described. 

Bills brought from the Lords are read the first time on the 
day that they are received and, unless they are Name and 
Divorce Bills, are referred to the Examiners. 

Memorials may only be deposited if the Bill is a Personal 
Bill or a Late Bill. 

Petitions against any Lords’ Bill must be deposited not later 
than ten clear days after the First Reading of the Bill. 

The day first appointed for the Second Reading must not be 
later than seven clear days after the report of the Examiners, 
or of the Select Committee on Standing Orders, has been 
presented to the House. 

There must be an interval of three clear days between the 
committal and the committee on every Name, Naturalisation 
and Estate Bill, unless it be an Estate Bill relating to Crown, 
Church or Corporation property, or property held in trust for 
public or charitable purposes; in all other cases the usual 
interval of six clear days must elapse. 

After the Third Reading, the Bill is returned to the Lords 
with a copy of any amendments made in its passage through 
the House of Commons, in much the same way as a Public Bill. 
If the Lords do not agree with any amendments made by the 
Commons, the procedure again follows that of a Public Bill. 
Instances of this, however, are very rare. 


LATE BiLLs, LATE DEPOSITS, AND WITHDRAWALS 


Some reference must be made to certain cases of the 
following :-— 

(1) Late Bills and deposits. 

(2) Withdrawals of Bills and documents. 


(1) Late Bills and Deposits 


Late Bills are Bills for which a petition has not been deposited 
on or before the 17th December. As they are of various kinds 
and the procedure on them differs to some extent, they can 
only be briefly mentioned here. 


(a) They may arise from the fact that parties, who have not 
deposited a petition at the correct time, desire to intro- 
duce a Private Bill during the current session. 
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(5) Sometimes the House gives leave for a Late Bill to be 
introduced in lieu of a Bill withdrawn by order of the 
House. 

(c) The annual Money Bill of the London County Council 
is specially provided for in Standing Orders 194 and 
194a. 

The further procedure upon such Bills and the opposition 
to them together with the deposit of late documents in con- 
nexion with them is normal except for periods and times of 
stages and deposits which are laid down in Standing Orders. 

One form of late deposit must, however, be specially men- 
tioned here. If the promoters of a Bill wish to insert additional 
provisions such as could not be inserted by way of ordinary 
amendment, they may deposit a Petition for Additional Pro- 
vision(s). Such petitions, which must be endorsed by the 
Chairman of Ways and Means, together with a printed copy 
of the proposed new clauses, may be deposited at any time 
before a Bill is reported from a committee. The petitions 
stand referred to the Examiners, and as they always involve 
a non-compliance, are subsequently referred to the Standing 
Orders Committee, who give leave to the Committee on the 
Bill, if they think fit, to insert the provisions or withhold 


such leave. 
(2) Withdrawal of Bills and Documents 


The Promoters of a Private Bill may at any time give notice 
of their intention not to proceed with their Bill. If, however, 
the Bill has been put down in the House for any stage by order 
of the House, it can only be withdrawn by a further order of 
the House. Under the direction of the Chairman of Ways and 
Means the order for that particular stage is read and dis- 
charged, and the Bill is then withdrawn. It should be noted 
that, if the promoters of a Private Bill refuse to proceed and if 
no further parties undertake its support, the Bill is dead, 
however sensible the House may be of its value. 

Petitions or Memorials may be withdrawn at any time by 
the parties, who must fill up a requisition for the withdrawal 
of their petition or memorial in the Committee and Private 


Bill Office. 


SUSPENSION OF BILLS AT PROROGATION OR DISSOLUTION 


A Dissolution of Parliament sometimes occurs before the 
Private Business before the House has been disposed of, and 
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in this case it is usual for both Houses to make Orders suspend- 
ing further proceedings on Private and Provisional Order 
Bills in order to enable the promoters to proceed with the 
same Bills in the next session. Such Orders are general; but 
special Orders are also sometimes made late in a session by 
the House in which the Bill is being considered and then com- 
municated to the other House, where similar Orders are made. 

In order that they may not lapse when Parliament is pro- 
rogued or dissolved, all Suspension Orders are made Standing 
Orders of the House. 

In the following Session Suspended Bills go through—pro 
forma—those stages which they have already completed, and 
are taken up precisely at the point to which they had previously 
attained. 


BILLS FOR CONFIRMING PROVISIONAL ORDERS 


During the latter half of the 19th century there sprang 
into being what is known as ‘the Provisional Order System’. 
The chief objects of this system were to simplify, shorten and 
cheapen procedure by Private Bill. Under a great variety of 
Acts—passed mostly between 1870 and 1900—most Govern- 
ment departments are empowered to issue Provisional Orders 
which in their scope and object are practically Private Bills. 
The Orders are usually issued by the department on the 
application of the parties concerned. Thus the Government 
department is ‘the Promoter’ and the parties ‘the Appli- 
cants’. In certain cases, however, departments may issue 
Orders on their own initiative. In the ordinary way the Govern- 
ment department brings in a Bill declaring the expediency of 
confirming the Orders which are scheduled to it, the Bill being 
known as a Provisional Order Confirmation Bill and the 
Orders themselves as Provisional Orders. 

It is not possible here to enumerate all the Acts under 
which Provisional Orders may be issued (this information may 
be found in May, pp. 834 ef seg.), but a brief account will be 
given of the method by which the confirming Bills are dealt 
with in the House of Commons. 


PROCEDURE 


It may be stated here that an important feature in the issue 
of Provisional Orders is the preliminary local inquiry conducted 
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by the department concerned. The procedure, however, varies 
in many cases and can only be studied by reference to the 
enabling Act; moreover, it is departmental in nature and need 
not be noticed further here. 

In certain cases it is expressly prescribed that the confirming 
Bill shall proceed as a Public Bill; with these exceptions the 
procedure is as described below :— 


Presentation to Committal 


Bills for confirming Provisional Orders are introduced as 
Public Bills by the Minister concerned, but at the time of 
Private Business, and, after First Reading, are referred to the 
Examiners. No notices are given of the various stages and no 
intervals are required to elapse; the various proceedings, 
except before the Examiners or in committee, being taken 
from day to day, unless the Bill is opposed in the House or for 
some other good reason. 

Before the Examiners, compliance with Standing Orders 38 
and 39, which relate to the deposit of certain documents, is 
required to be proved. In the case of a Bill brought from the 
Lords certain other compliances are required. When the 
Examiners have reported that no Standing Orders are applic- 
able, or that the Standing Orders applicable have been complied 
with, or the Standing Orders Committee have reported that 
Standing Orders should be dispensed with, the Bill is ordered 
to be read a second time on the following day. 

After Second Reading, every Provisional Order Bill, unless 
expressly referred to a Joint or specially constituted Committee, 
stands referred to the Committee of Selection. 


Committee Stage 


The Committee stage of Provisional Order Bills is subject to 
the Standing Orders regulating the proceedings on Private 
Bills so far as they are applicable. Promoters are exempt from 
fees, but the applicants are liable to certain fees, and also 
opponents who appear before any Committee. Petitions 
against a Provisional Order Bill originating in the Commons 
must be deposited not later than seven clear days after 
notice has been given of the day on which the Bill will 
be examined; while in the case of Bills brought from the 
Lords they must be presented not later than ten clear days 
after First Reading. 
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Proceedings in Committee 


Provisional Order Bills are dealt with in Committee either 
by ordinary Private Bill Committees or by the Committee on 
Unopposed Bills according as to whether they are opposed or 
unopposed. The great majority of them are, however, un- 
opposed. 

When any Order contained in any such Bill is opposed, the 
Committee may divide the Bill into two Bills, dealing with the 
opposed or unopposed Orders respectively, and report them 
separately to the House. 

If there is more than one Order, the consideration of the 
preamble of the Bill is postponed until each Order has been 
separately considered. The Question put by the Chairman is, 
‘That the Order be confirmed”’, instead of ‘‘That the 
preamble is proved”’, as in the case of a Private Bill. Opposed 
Orders are considered before unopposed Orders. 

If an Order is not confirmed, the title is amended by 
striking out the name of the Order in question. 

It should be noted that when an Amendment comes within 
the powers conferred by Statute on the authority which grants 
the Provisional Order, it should be inserted by the committee 
in the text of the Order; if, on the other hand, the amendment 
is in excess of the powers so conferred, it should be inserted in 
the confirming Bill. Furthermore, amendments should not 
be made which would be inconsistent with the notices of the 
purpose of the Order given under, and required by, the 
enabling Act. 

In a few cases costs may be awarded by a majority of the 
committee instead of unanimously, as is required in the 
majority of cases of Provisional Order Bills and of all Private 
Bills. 

After Report, a Provisional Order Bill is ordered to be 
considered, as amended—or if not amended, to be read the 
third time—on the following day, and thereafter pursues its 
course as an ordinary Public Bill. 





BILLS FOR CONFIRMING PROVISIONAL ORDERS UNDER 
THE PRIVATE LEGISLATION PROCEDURE (SCOTLAND) 
ACT, 1899 


Private Legislation in Scotland is almost entirely conducted 
under the Private Legislation Procedure (Scotland) Act, 1899, 
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which gives the Secretary of State for Scotland very wide 
powers in issuing Provisional Orders. The Act does not apply 
to Estate Bills, to the power of issuing Provisional Orders 
existing at the time of the passing of the Act, and to all matters 
relating to electricity. 

Proceedings under the Act are regulated by ‘General Orders’ 
made by the Chairman of Committees of the House of Lords 
and the Chairman of Ways and Means acting jointly with the 
Secretary of State and laid before Parliament. These Orders 
in the main follow closely the Standing Orders of the House 
relating to Private Business. 

All documents relating to Scottish Provisional Orders are 
deposited at the Scottish Office. Petitions for the issue of 
Orders are deposited on or before the 17th December or 
17th April—two opportunities being thus provided. Copies of 
the draft Orders must be deposited in the Committee and 
Private Bill Office, and a list of such Orders is published on 
each occasion. 

The Chairmen of the two Houses, who are empowered by 
the Act to determine all questions of practice and procedure, 
report to the Secretary of State on each draft Order and a copy 
is laid before Parliament. The draft Orders are referred, by 
arrangement, to the Examiners, and they report to the Secre- 
tary of State and the Chairmen; any question of dispensing 
with General Orders being decided by the Chairmen. 

When the Chairmen have reported that a Draft Order may 
proceed, the Secretary of State considers the Order, and if 
there is opposition or he considers it necessary, directs that an 
inquiry should be held. The inquiry is held in Scotland by 
Commissioners (chosen partly from a Parliamentary Panel 
appointed by the House of Commons and nominated by the 
Committee of Selection in each session), who recommend what 
action should be taken on the Orders submitted to them, and 
the Secretary of State takes action accordingly. 

If there is no inquiry or the Commissioners have reported 
that the Order should be issued, the Secretary of State makes 
the Order as prayed with such modifications as appear to be 
necessary having regard to the recommendations of the Chair- 
men, of Public Departments and, when an inquiry has been 
held, of the Commissioners. 

Any modified Order is again referred to the Examiners and 
a copy deposited in the Committee and Private Bill Office. 
As soon as may be the confirming Bill is introduced, and pro- 
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ceeded with according as to whether or not an inquiry has 
been held. 
Procedure under Section 7 of the Act 


A Bill to confirm any Order upon which no inquiry has been 
held is introduced and ordered to be proceeded with under 
Section 7 of the Act. Such a Bill is deemed to have passed all 
stages up to and including Committee, and is ordered to be 
considered, as a rule, upon the following day. The Bill is 
subsequently proceeded with in the same way as an ordinary 
Public or Provisional Order Bill. 


Procedure under Section g of the Act 


A Bill to confirm any Order upon which an inquiry has been 
held follows a somewhat different procedure, which is laid 
down in Section 9g of the Act. Such a Bill is introduced and 
read the first time and ordered to be read a second time, but 
an opportunity is then given for the presentation of a petition 
against the Order. If within seven days after the introduction 
a petition against any Order contained in the Bill is presented, 
any member may move to refer the Bill to a Joint Committee— 
such motion being made after Second Reading. If the motion 
is carried, the Bill is referred to a Joint Committee of six 
members, three from each House, the Commons members 
being nominated by the Committee of Selection. Parties are 
heard by Counsel and agents in the usual way, the committee 
being given power to determine any question of locus standi 
and, by a majority, to award costs. After the report of the 
Joint Committee, the Bill follows the usual course. 

If there is no petition against a Scottish Provisional Order, 
there is no opportunity of referring the Bill to a committee in 
either House. When no such petition is presented or the motion 
for a Joint Committee is either not made or not carried, the 
Bill is deemed to have passed committee stage—being ordered 
to be considered after Second Reading. The consideration and 
Third Reading stages follow the usual course. 

A Bill to confirm any Order upon which an inquiry has been 
held, when brought from the Lords is read the first and 
second time without the interval for the presentation of a 
petition, is deemed to have passed committee stage and 
subsequently follows the usual course. 

Bills to confirm Provisional Orders under the Private 
Legislation Procedure (Scotland) Act, 1899, are very rarely 
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opposed, and they almost invariably pass through all their 
stages in the House with great rapidity. 


Substituted Bills 


If the Chairmen report that the provisions of any draft 
Order do not relate wholly or mainly to Scotland, or are of such 
a character or magnitude, or raise any such question of policy 
or principle that they ought to be dealt with by Private Bill and 
not by Provisional Order, the Secretary of State must refuse 
to issue a Provisional Order. The applicants may proceed, 
however, by way of a Private Bill known as a ‘Substituted 
Bill’. 

The Petitions for and against the original Draft Order are 
held to apply to the Substituted Bill, and are transmitted by 
the Scottish Office to the Committee and Private Bill Office. 
Compliance with certain other conditions must be proved 
before the Examiners, and then the Bill proceeds as an ordinary 
Private Bill, the Chairmen deciding in which House it shall 
originate. 


SPECIAL ORDERS 

As Private Bills have been to some extent superseded by 
Provisional Orders, so the Provisional Order system has, in 
certain cases, itself been superseded by the system of Special 
Orders. 

Under Section 10 of the Gas Regulation Act, 1920, the Board 
of Trade, and under Sections 26 and 35 of the Electricity 
(Supply) Act, 1919, the Ministry of ‘Transport, are empowered 
under certain circumstances to issue to local authorities or 
other applicants draft Special Orders relating to gas and to 
electricity respectively. Special Orders do not become operative 
until they have been laid in draft before both Houses of Parlia- 
ment and until both Houses by resolution have approved the 
draft either with or without modifications or additions. 

The resolutions approving draft Special Orders appear on 
the Order Paper among the Orders of the Day and are approved 
or discussed at the time of Public Business. As a rule the 
resolutions are agreed to after eleven o’clock (see p. 141) 
without discussion or opposition. Sometimes slight modifica- 
tions in the draft Special Orders are made at this time. 

In two or three cases the Special Orders have been opposed 
and the Resolution has been amended so as to refer the Order 
to a select committee. Opponents were given leave to deposit 


SPECIAL ORDERS 283 


Statements of Objection—in the earlier cases at the Department 
concerned but later in the Committee and Private Bill Offce— 
upon which they were entitled to appear before the Committee. 
The committee were ordered to proceed with the Order as if 
it were a Provisional Order Bill under Standing Order 151. 
The Chairman was appointed by the Committee of Selection 
in two cases and in the later cases fees have been charged to 
applicants and opponents. 

The Special Order system is so recent that it may still be 
said to be in a somewhat fluid form so far as procedure is 
concerned. An entirely different procedure has been laid down 
by the House of Lords for that House, and it is perhaps too early 
as yet to speculate on how the system will develop or in what 
way it will achieve its final form. 


COMMITTEES AND OFFICERS FOR PRIVATE BUSINESS 


THe EXAMINERS 


The Examiners consist of one or more officers of the House 
of Commons who are known officially as the Examiners of 
Petitions for Private Bills and are appointed by the Speaker. 
In practice there are two Examiners, one appointed by the 
Speaker and the other by the House of Lords, who act impar- 
tially for, and report to, the two Houses. Before them are proved 
all facts relating to compliance or non-compliance with the 
Standing Orders. ‘The Examiners have been given the same 
powers by both Houses and report to both Houses on Bills or 
other matters which at the time may only be within the cog- 
nisance of one House. The object of this is to save time and to 
prevent expense to the parties which might result from con- 
flicting decisions in the two Houses separately. 

The Examiners deal, in the same way, with Provisional 
Order Bills and, by an arrangement with the Scottish Office, 
with Bills for confirming Provisional Orders under the Private 
Legislation Procedure (Scotland) Act, 1899; in this last case 
compliance with General Orders issued by the Scottish Office 
is proved. 

The Examiner appointed by the House of Commons also 
acts as Taxing Master for that House and is responsible for 
the taxation of the costs incurred in the promotion of, and 
Opposition to, Private Bills on the application of parties or the 
Ministry of Health. 
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About the 18th January the Examiners begin their work for 
the session, when they severally examine the petitions for 
Private Bills which have been deposited on the 17th December. 
Opposition to Petitions before the Examiners is founded 
upon a ‘Memorial’ which complains of non-compliance with 
Standing Orders (see p. 264). On the day appointed for the 
examination of a petition, the memorialist enters an appear- 
ance upon his memorial in the Committee and Private Bill 
Office. Unless this appearance is handed in, the memorialist 
has no right to be heard. The Examiner then hears the case for 
and against, and certifies on each petition whether the Standing 
Orders have or have not been complied with. Memorials are, 
nowadays, rather rare and proceedings before the Examiners 
tend to become brief and informal, consisting chiefly of the 
swearing of affidavits. 

The Examiners continue their work throughout the Session, 
reporting on the various matters referred to them from time 
to time. They report their decisions to the House, and may 
also make Special Reports. All reports of non-compliance or 
special reports are referred to the Select Committee on 
Standing Orders. 


THE SELECT COMMITTEE ON STANDING ORDERS 


The Select Committee on Standing Orders is a sessional 
committee consisting of eleven members whose duties are 
entirely connected with Private Business. ‘The quorum is fixed 
at five, though this is usually reduced later in the session to 
three. 

To this committee are referred :— 

(1) All reports of the Examiners stating that Standing 

Orders have not been complied with. 
(2) All special reports made by the Examiners. 
(3) All petitions for leave to dispense with Standing Orders. 


The duty of the committee in cases (1) and (3) above is to 
decide whether Standing Orders ought or ought not to be 
dispensed with, and—if to be dispensed with—under what 
(if any) conditions. In case (2) the committee act according to 
the merits of the particular case, but where the Examiner has 
made a Special Report, as to the construction of a Standing 
Order, they have to decide whether the Standing Orders have 
or have not been complied with and, in the latter case, whether 
they should be dispensed with. 
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The Committee are given special power to report on 
cases referred to them in respect of Private Bills originat- 
ing in the Lords and not before the House of Commons 
(see pp. 264 and 274). 

The proceedings of the Committee are comparatively in- 
formal. According to the usual practice, written statements are 
prepared on the one side by the Agent for the Bill, and on the 
other by the Agents for the memorialists (if any) who had 
appeared before the Examiners and, in the case of Petitions, 
by the Agent for the petitioners and the Agents for the opponents 
(if any). Sometimes the parties are heard, but speeches are, as 
a rule, limited to one on each side. 

The Committee report their decision to the House, and it 
should be noted that if they report that Standing Orders ought 
to be dispensed with the House agrees with their Resolution, 
whereas if they report that Standing Orders ought not to be 
dispensed with the House takes no action in the matter. This 
latter procedure is to enable the question to be reopened, but 
this has rarely been done. 

(For further information see May, 696 et seq.) 


CourRT OF REFEREES 


The Court of Referees consists of the Chairman of Ways 
and Means, the Deputy Chairman, and not less than seven 
members appointed by the Speaker for such periods as he 
thinks fit. The Referees are assisted by Mr. Speaker’s Counsel, 
and may form one or more Courts consisting of at least three 
members. 

The practice and procedure of the Referees are prescribed 
by rules framed by the Chairman of Ways and Means and laid 
on the Table of the House. Their duty is to decide on the 
locus standi of petitioners where such locus standi has been 
challenged and to report whether they should be heard and 
under what (if any) conditions or whether they should not be 
heard. 

The procedure of the Court is very similar to that of a 
Private Bill Committee. Appearances are taken out, but only 
one Counsel may be heard on each side unless specially author- 
ised by the Referees. Evidence is seldom given and witnesses, 
if called, are not sworn. The decisions of the Court are governed 
to some extent by Standing Orders but more largely by cases 
and precedents. (For which see May, 739 et seq.) 

U 
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COMMITTEE OF SELECTION 

The Committee of Selection is a sessional committee 
consisting of eleven members, of whom three constitute a 
quorum. Though nominated at the time of Private Business, 
the Committee are concerned both with Public and with 
Private Business. To them, in their latter capacity, are com- 
mitted all Private and Provisional Order Bills, other than 
Divorce Bills, Bills committed to specially constituted Com- 
mittees or Provisional Orders under the Private Legislation 
Procedure (Scotland) Act, 1899. 

The powers and duties of the Committee may be summarised 

briefly as follows :-— 

(1) To refer unopposed Bills to the Committee on Unopposed 
Bills ; 

(2) to form opposed Bills into groups and to refer them 
to Private Bill Committees ; 

(3) to appoint and nominate all Private Bill Committees 
consisting of a Chairman and three members not locally 
or otherwise interested in the Bills, to fix the time for 
holding the first sitting of every such Committee and to 
name the Bill or Bills to be considered on the first day ; 

(4) to obtain declarations from all members of Private Bill 
Committees that they are not locally or personally 
interested in any of the Bills before them; 

(5) to discharge members from such Committees and 
substitute other members for them; 

(6) to nominate members to the Local Legislation Com- 
mittee, the panel on unopposed Bills, the panel under 
the Private Legislation Procedure (Scotland) Act, 1899, 
and such other select or joint committees as they may 
be ordered to by the House. 


It should be noted that the Committee of Selection may not 
treat any Bill as an opposed Bill unless, within the time specified 
in Standing Orders, a petition in which the petitioners pray 
to be heard has been presented against it; or unless the Chairman 
of Ways and Means has reported to the House that any un- 
opposed Private Bill ought to be treated as opposed (see 
5.0. 83). 


For the work of the Committee of Selection in relation to 
Public Business, see pp. 213-14. 

For further information concerning Private Business, see 
May, 725 et seq. 
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UNOPPOSED BILL COMMITTEE 


The Committee on Unopposed Bills is composed of the 
Chairman of Ways and Means, the Deputy Chairman, two 
members selected from time to time by the Chairman from 
a panel appointed by the Committee of Selection, and the 
Counsel to the Speaker. This committee consider and report 
upon all Bills referred to them by the Committee of Selection, 
whether unopposed Private or Provisional Order Bills. The 
Chairman of Ways and Means is ex officio Chairman of the 
committee and the quorum is three. 

The proceedings of this committee are necessarily briefer 
and more informal than those of an ordinary Private Bill 
committee. There being no opposition, parties are usually 
represented by their solicitor or agent. ‘The main duty of the 
committee is, in reality, to see that the Standing Orders of the 
House have been complied with and that public rights have not 
been unduly infringed. 


SELECT COMMITTEE ON A PRIVATE BILL 


Private and Provisional Order Bills are sometimes committed 
to specially constituted Committees which are usually nomi- 
nated partly by the House and partly by the Committee of 
Selection. These cases are somewhat rare, but it may be of 
interest to mention some of the differences in procedure 
between a Select Committee on a Private Bill and an ordinary 
Private Bill Committee :-— 

(1) The quorum is usually fixed by the House, in which 
case members are not bound to attend nor is their 
absence reported to the House. If no quorum is fixed, 
all members must attend. 

(2) The Chairman is chosen by the Committee and can only 
vote when there is an equality of voices. 

(3) The members sign no declarations. 

(4) The Committee may adjourn over a day on which the 
House sits without reporting the fact to the House. 

(5) The Committee have power to send for persons, papers 
and records, and do not have to obtain leave to make a 
Special Report. 

(6) ‘The House usually makes an Order—on appointing the 
Committee—that all petitions against the Bill presented 
a certain number of clear days before the meeting of the 
Committee, or before a certain date, be referred to the 
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Committee and that the petitioners be heard by them- 
selves, their Counsel or Agents against the Bill, and 
Counsel heard in support of the Bill. This Order over- 
rides all the ordinary rules regarding petitions. 


In other respects, the procedure follows closely that of an 
ordinary Private Bill Committee. 


LOCAL LEGISLATION COMMITTEE 


The Local Legislation Committee is a Select Committee 
appointed at the time of Private Business and at the instance 
of the Home Office ‘‘to whom shall be committed all Private 
Bills promoted by municipal and other local authorities by 
which it is proposed to create powers relating to Police, Sanitary 
or other Local Government regulations in conflict with, 
deviation from, or excess of the provisions of the general law’”’. 

The Committee may not exceed, and usually consists of, 
fifteen members nominated by the Committee of Selection, of 
whom four are a quorum. Power is given to the Committee to 
divide themselves into two Committees; the quorum of each 
committee being usually fixed at four. 

In addition the Committee are empowered to make a report 
to the Committee of Selection on Bills containing clauses 
other than those specified in the Order of Reference, and to 
recommend that such clauses and so much of the preamble as 
relates to them should be referred to an ordinary Private Bill 
Committee. 


Differences between Local Legislation Committee and Ordinary 
Private Bill Committee 


The Local Legislation Committee is in reality a Select 
Committee on a succession of Private Bills, and as such shows 
the same differences from an Ordinary Private Bill Committee 
as a Select Committee on a Private Bill (see p. 287), with the 
exception that no Order is made by the House about petitions. 
In Committee the proceedings follow much the same course 
as those in an ordinary Private Bill Committee, but some of 
the more important differences may be mentioned :— 
(a) Counsel for the Bill first calls evidence to prove com- 
pliance with the Borough Funds Acts, 1872 to 1903. 

(5) In practice the Committee postpone the preamble of 
the Bill as a whole to the end. Each part of a Bill is 
considered separately—first so much of the preamble as 
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relates to that part and then the clauses. Finally, the 
Question that the preamble as a whole is proved is 
proposed by the Chairman. 

(c) A good deal of latitude is allowed to representatives of 
Government departments, who may state the views of 
their department, argue with Counsel and cross-examine 
witnesses without being examined on oath themselves. 

(2) ‘The Committee consider Bills referred to them, whether 
opposed or unopposed. 


Occasionally Bills, other than strictly Local Legislation Bills, 
are referred to the Committee by the Committee of Selection. 
This may be for a variety of reasons, but usually is in order that 
they may be considered together with Bills already referred to 
the Committee. 

The Committee report to the House every Bill referred to 
them and, on the completion of their labours, draw up a 
Special Report surveying their work for the session. 


THE SELECT COMMITTEE ON Divorce BILLS 


Divorce Bills are invariably introduced into the House of 
Lords, but special rules for their conduct in the House of 
Commons are laid down in Standing Orders 189-192. All 
Divorce Bills stand referred on committal to the Select Com- 
mittee on Divorce Bills. ‘This Committee consists of nine 
members, of whom three form a quorum. 

Since the formation of the Irish Free State there has been 
no single case of a Divorce Bill before Parliament. Although 
the Standing Orders remain unrepealed, it is considered un- 
likely that any more Divorce Bills will ever be introduced; 
and it appears unnecessary to deal further with them here. 
(Reference, however, may be made to May, 829, 830.) 


JoINT COMMITTEES ON PRIVATE BILLS 


Joint Committees are sometimes set up on the initiative of 
one House or the other to deal with Private Bills—the Com- 
mittee being proposed by the House in which the Bill originates. 
The communications between the two Houses follow the usual 
course with the exception that they take place at the time of 
Private Business. 

Private Bills are committed to Joint Committees for various 
reasons; but it may be said that as a rule a Bill, or group of 
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Bills, so committed contains some important point of principle 
which it is considered advisable for both Houses to decide upon 
together. Of recent years, Bills dealing with questions such as 
water charges, docks and harbours, and the right of railway 
companies to run road transport have been dealt with by 
Joint Committees. 

The main difference between the committal of a Private Bill 
to a Joint Committee and its committal to an ordinary Private 
Bill Committee should be noticed at the outset, namely, that 
the Committee stage in the second House is usually dispensed 
with. 

A distinction, therefore, must be drawn between Commons’ 
Bills and Lords’ Bills; the former—if committed to a Joint 
Committee—go through their normal course; the latter, how- 
ever, when they subsequently reach the House of Commons, 
go through the usual stages up to and including Second Reading, 
but at that point Standing Orders are usually suspended—on 
a motion proposed by the Chairman of Ways and Means—and 
the Committee stage, and sometimes also the Report stage, is 
dispensed with and the Bill proceeds at once to the Third 
Reading stage. 

Bills are sometimes referred to Joint Committees already 
set up, and in 1928 a Joint Committee was appointed to which 
were to be referred all Private Bills containing consolidating 
enactments only. 

In the order setting up their half of the Committee, the 
Commons either nominate the members themselves or—more 
usually—order the Committee of Selection so to do. 


Proceedings in Committee 


A Joint Committee, from the point of view of the House of 
Commons, is simply a Select Committee on a Private Bull 
appointed to join with a Select Committee of the House of 
Lords, and as such shows the same differences from an ordinary 
Private Bill Committee. (See Select Committee on a Private 
Bill.) 

Certain further differences may be summarised as follows :— 

(1) The Chairman is usually—but not always—a member 
of the House of Lords. 

(2) The procedure of the Committee—in whichever House 
the Bills originate—follows the practice of the House of 
Lords (see p. 224). 

(3) Fees are payable to the House in which the Bill originates. 
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Finally, the Bills are reported to the House by a Commons’ 
Member deputed for the purpose. If, however, a Bill originating 
in the House of Lords is reported, the report is made “in respect 
of” the Bill ‘‘now pending in the Lords”. The reason of this 
is that the Bill, not being before the House, but in the posses- 
sion of the other House, cannot be reported in the usual way. 


APPENDIX I 


FORMAL COMMUNICATIONS BETWEEN THE CROWN 
AND THE HOUSE OF COMMONS 


It will be convenient to bring together and set out briefly the 
various occasions and methods of formal communications between 
the Crown and the House of Commons, scattered references to 
which are contained in several chapters of this book. The occasions 
of direct communication between the Crown and the two Houses 
assembled together in Parliament for the purpose of the delivery of 
the King’s Speech or the giving of the Royal Assent to Bills are not 
here in question. They are fully dealt with elsewhere. 


Occasional Messages from the Crown 


Written messages under the sign-manual are brought from the 
Crown by a Member of the House who is a Minister of the Crown. 
The bearer of the message appears at the Bar, informs the Speaker 
that he has a message to the House from the King signed with his 
own hand, and on being so desired by the Speaker brings it to the 
Chair, when it is read at length by the Speaker, all the Members 
being uncovered. 

These messages, relating as they do to important public events, 
may be considered as additions to the King’s Speech (May, 597). 

A message under the royal sign-manual is generally acknowledged 
by an Address, ordered to be presented by Privy Councillors or 
members of the Royal Household. 'To messages respecting pecuniary 
aid the voting of a sum of money, not of an Address in answer, is 
the customary acknowledgment. 

Occasional messages are sometimes communicated to the House 
verbally (C.J. 166, 75). 


Messages from the Crown Incidental to other Business 


The Royal Pleasure-—This phrase covers communications dealing 
with certain recurring business of the House of Commons, e.g. the 
election of the Speaker, the announcement of a prorogation, and 
the summons of the House for this and other purposes to the House 
of Peers. The bearer of the summons on such occasions is Black 
Rod—more fully, the Gentleman Usher of the Black Rod—an 
officer who performs similar duties in the House of Lords to those 


of the Serjeant-at-Arms in the Commons. His entrance interrupts 
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business in the House of Commons and forms a House, when it has 
been suspended, e.g., for lack of a quorum. If the House is in com- 
mittee, the Speaker resumes the Chair before Black Rod is admitted. 
The King’s Recommendation, which is required, by an important 
rule of the constitution, to be given to motions involving public 
expenditure, is signified by a Minister of the Crown (see p. 232). 
Ihe King’s Consent (to be distinguished from the Royal Assent to 
Bills) is given by a Privy Councillor to Bills (and occasionally 
amendments) affecting local and personal interests which concern 
the royal prerogative, the hereditary revenue or personal property or 
interests of the Crown or Duchy of Cornwall (May, 599). If the 
Prince of Wales is of age, his consent, not the King’s, is signified in 
respect of the Duchy of Cornwall. The King’s Consent cannot be 
communicated in committee, is generally given at the third reading, 
and its omission, when it is required, renders the proceedings on 
the passage of a Bill null and void. Similar to the King’s Consent 
is the form of communication from the Crown “placing its interest 
at the disposal of Parliament”’, which is required in the case of Public 
Bills specially affecting the rights of the Crown, its patronage or 
prerogative (‘Todd, ii. 60), and should be given before the committee 
stage (Church Temporalities (Ireland) Bill, 1833). In 1868 the Queen 
placed her interest at the disposal of Parliament for the purpose of a 
Bill in reply to an Address of the House of Commons (May, 600). 


Addresses to the Crown 


The presentation of an Address is the method by which either 
House communicates with the Sovereign, and is reserved for that 
purpose, communications (of congratulation or condolence) with 
members of the Royal Family being effected by messages. An Address 
may deal with any matter connected with the government or welfare 
of the country. It is generally presented by a Privy Councillor or 
member of the Royal Household, but may be presented by the 
whole House headed by the Speaker (175 C.J., 250; May, 605). 

His Majesty’s answer to an Address is reported to the House 
either :— 

(1) by the Speaker in the case of an Address presented by the 

whole House, or 

(2) when the Address was presented in the ordinary way, by a 

member of the Royal Household (who 1s also a member of 
the House), who appears at the Bar in levée dress immediately 
after prayers, and on being called by the Speaker reads His 
Majesty’s answer, and then brings it to the Table, advancing 
and retiring with the formalities customary on such occasions. 

An Address is the recognised way of obtaining papers from the 
department of a Secretary of State, etc. (see p. 68). An Address for 
this purpose is not formally presented, and is answered merely by 
the presentation of the paper desired. 


AppENDIx II 
ACTS, STATUTES, RULES AND ORDERS, MEASURES 


A. ACTS AND STATUTES 


‘STATUTE’ and ‘Act’ are now ordinarily used as equivalent terms, 
the former having, perhaps, a more collective, and the latter a 
more individual, reference. But the Statute Book includes (in its 
early part) statutes which were not made with the concurrence of 
the Commons and are therefore not Acts of Parliament, and on 
the other hand it now excludes all Acts of a local and personal 
character. 
The officially received Statute Book is made up as follows :— 


Statutes of the Realm for the period 1235-1713, published under 
the supervision of the Record Commissioners 1810-22, in nine 
folio volumes. 

Statutes at Large, 1713-85, Ruffhead’s edition, edited by Run- 
nington. 

Public Acts, 1786-97, t.e. all Acts with the exception of Private 
Acts (see below). 

Public General Acts, 1798, onwards. 


The classification of Acts (which rests on the classification of 
Bills) was varied in the last century. From 1798 to 1868 they were 
issued in two series: (1) Public General Acts and (2) Local and 
Private Acts (#.e. all Acts which had been introduced as Public and 
Private Bills respectively). After 1868, Public Acts of a local character 
(z.e. principally those introduced as Provisional Order Bills) were 
removed from the series of Public General Acts and placed in that 
of Local and Personal Acts. In the last few years Measures passed 
by the National Assembly of the Church of England have been 
included in the volumes of Public General Acts. 

A volume of Public General Acts for any recent year contains :— 


I. A Table of the titles of the Public General Acts. 

II. A Table of the titles of the Ecclesiastical Measures. 

Copies of all the Acts followed by all the Measures of a session, 
arranged in the order in which they received the Royal Assent. 

III. A Table showing the effect of the legislation of the session in 
repealing or amending previous Acts. 


IV. An Index to the Acts and Measures. 
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The Revised Statutes-——The object of the various editions of the 
Revised Statutes has been to give only the statutes in force freed from 
the mass of repealed and superseded enactments. They are founded 
on the results of Statute Law Revision Acts, and have been prepared 
under the supervision of the Statute Law Committee appointed in 
1868. 

There have been two editions of the Revised Statutes :— 

(1) to 1878 in 18 volumes; 

(2) to 1886 in 16 volumes (carried down to 1g00 by the issue 

of four supplementary volumes). 


These editions reduce the bulk of the Statute Book by about 
five-sixths. 

An Index to the Statutes is published in two volumes annually 
under the supervision of the Statute Law Committee. The first 
volume contains a Chronological Table of all the statutes, showing 
total and partial repeals. The second volume is an index to laws 
in force, framed in accordance with instructions prepared by Lord 
Thring in 1876. It is a classification of statute law into subjects 
arranged in groups and subdivisions with the references given to 
the appropriate statutes. 


B. StaTuTORY RULES AND ORDERS?! 


This term includes the greater part, but not all, of the subsidiary 
law-making entrusted to the executive by statute. As about one in 
two Acts every session makes use of the machinery for delegating 
power to issue rules and orders for the purpose of supplementing 
its OWN provisions, it is not surprising that these rules and orders 
are increasing rapidly or that the annual volumes in which they are 
printed are two or three times as bulky as the annual volumes of the 
statutes.2, These volumes appear in an annual series of Statutory 
Rules and Orders edited until 1922 by Mr. Alexander Pulling, and 
now by Mr. C. T. Carr. A list of the official publications relating 
to statutory rules and orders is given in Carr’s Delegated Legislation, 
p. 61. 

What is included ? 


The rules, etc., which come under this head are defined by the 
Rules Publication Act, 1893, and the Regulations, dated oth August, 
1894, made by the Treasury, with the concurrence of the Lord 
Chancellor and the Speaker, under that Act. They include (a) rules 
which relate to any court in the United Kingdom and (4) rules and 
orders made by His Majesty in Council or a Government depart- 
ment which are of a legislative and not an executive character. They 
exclude, of course, bye-laws of local authorities or railway com- 

1 Reference should be made to Delegated Legislation, by C. T. Carr, 1921, from 


which the following notes are mostly taken. 
* See the figures given by the Prime Minister (Deb., 4th March, 1929, c. 25). 
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panies. But they also exclude certain classes of statutory rules made 
by departments, v#z.:—those which are 


(1) confirmatory, e.g. those made by the Board of Education 
confirming statutes made by the Universities of Oxford and 
Cambridge; 

(2) ‘sub-statutory’ regulations, such as most of the Defence of 
the Realm Regulations, which are made not by virtue of a 
statute, but by virtue of regulations themselves made under a 
statute (‘grandchildren not children’ of an Act); 

(3) orders in council made by virtue of the prerogative, e.g. 
letters patent granting constitutions to Crown Colonies. 
(These are printed as an appendix to the annual volumes of 
Statutory Rules and Orders.) 


What do they do? 


The ways in which delegated legislation affects the Statute Book 
are classified under three heads (Carr, c. II). 


1. Direct amendment,—such as the power to adapt previous 
Acts given by the Representation of the People Act (and also by 
the Rating Act, 1925). 

2. Creation of legislative machinery,— 


(1) power to fix the ‘appointed day’ for the coming into force 
of an Act—a convenient method of procedure in the case of 
Acts introducing constitutional or administrative changes; 

(2) power to extend the application of an Act,—(a) to other 
subjects (e.g. to apply the Trade Boards Act to new trades), 
or (6) geographically ; 

(3) power to apply groups of Acts,—e.g. the Air Force (Con- 
stitution) Act, 1917, by sect. 13 authorised the application 
by order in council to the Air Force of any statute relating to 
the Army—and more than 100 have been so applied. 


3. Supplementary legislation,—e.g. the power frequently given 
to a department to carry out the generally stated purposes of an 
Act by detailed rules. 


How are they limited and safeguarded? 


1. The purposes for which the rules may be made are clearly 
defined. The question whether any rules are ultra vires is then a 
question for the courts. Thus the validity of rules made under the 
a of the Realm Act was more than once successfully con- 
tested. 


2. Lhe consultation of interests affected is made obligatory 
(1) by providing departments with advisory committees. 


APPENDIX II 297 


(2) The Rules Publication Act, 1893, s. 1(2) requires (except in 
the case of certain specified departments, and of rules which 
have to be laid before Parliament for any period before 
coming into operation, Scottish rules and provisional rules 
certified to be urgent) the notification in the London Gazette 
of the intention to make the rules and the taking into con- 
sideration of any representations made by public bodies. 


3. Publicity is ensured by means of the printing and placing 
on sale of the rules, numbered in an annual series in the order in 
which they reach the King’s Printer, and their inclusion in the annual 
volumes of Statutory Rules and Orders. 

4. An opportunity may be given for the intervention of Parlia- 
ment by a direction in the parent Act requiring rules or orders to 
‘lie upon the Table’ of each House for a specified period either before 
or after they are made. In the latter case this post-natal safeguard 1s 
(with the exceptions mentioned above) in addition to the ante-natal 
safeguard prescribed by s.1 of the Rules Publication Act. For the 
procedure in the House of Commons in respect of rules so lying, 
see p. 141. 

C’. MEASURES 


Measures passed under the Church of England Assembly (Powers) 
Act, 1919, are a species of delegated legislation occupying a position 
midway between statutes and statutory rules and orders. Like the 
latter, they are the children of an Act. Like the former, they require 
the approval of Parliament and the assent of the Crown, and they 
are included in the yearly volumes of Public General Acts. 

The procedure on them is as follows:—After they have duly 
passed the Church Assembly they are presented to both Houses of 
Parliament, where, before action 1s taken upon them, they must 
first be reported upon by the Ecclesiastical Committee. The 
Ecclesiastical Committee consists of 15 Peers, nominated by the 
Lord Chancellor, and 15 Members of the House of Commons, 
nominated by the Speaker, and is appointed at the beginning and 
for the duration of a Parliament. It may act through 12 of its members 
and sit when Parliament is not sitting. The report of the Committee 
deals with the nature and legal effect of the measure and with its 
expediency, especially with regard to the constitutional rights of 
all His Majesty’s subjects. When the report and a text of the measure 
are in its possession, each House may order the measure to be sub- 
mitted for the Royal Assent. The two Houses act concurrently, and 
the approval of both 1s, of course, necessary. 


INDEX 


‘Accounts and Papers’, 68-70. 

Accounts, Appropriation and Finance, 227-228. 

Acts of Parliament, 294-295. 

Address to Crown, 6, 40, 293; for zuene Money, 247-248; for Return, 68, 
293; in answer to King’s ‘Speech, 8 2. 

Adjournment of debate, Motion for, in House, 147; in Standing Com- 

mittee, 216. 
of House, at end of sitting, 105 ; from Friday to Monday, 105; 
in absence of quorum, I11-112; in case of 
grave disorder, 111, 173; on eve of holiday, 
81, 93; Over next sitting day, 111. 
Motion for, 85-86, 92, 107, 147; under S.O. 
No. 10, to discuss ‘definite matter of urgent 
public importance’, 86, 91, 132-134 
of Select or Standing Committee, see Sittings, of Select or 
Standing Committee. 
of Standing Committee, Motion for, 215, 216. 

Affirmation, 79. 

Allocation of time (‘guillotine’), Motion for, 103-104, 110. 

Allotted days (Supply), 93, 239. 

Amendment of Bills, historical, 18-19. 

Amendments to Bills and Motions, 148-151; selection of, 52, 162-163, 

¥9gO, IQI. 
in Committee, Private Bills, 270; Provisional Order 
Bills, 279; Public Bills, 191-193. 
on Consideration, Private Bills, 272-273; Public 
Bills, 197. 
on ee Reading, Private Bills, 273; Public Bills, 
198. 
requiring notice, 148; requiring seconder, 148. 
to Amendments, 150-151. 
in Committee of Supply, 241-242 ; on going into Committee 
of Supply, 240. 
see also Lords’ Amendments. 
Anticipation, 152-153. 
Appropriation Accounts, 227. 
Bill, 230-231, 245-246. 
of Supply grants, 23, 24, 27, 227, 229-231. 

Appropriations in aid, 228, 236. 

Ballot, for Amendments on going into Committee of Supply, 122, 240; for 
Bills and Notices of Motions, 121-122. 

Bills, basis of legislation, 6; definition of, 84; history of procedure on, 15, 
17-22; see also Appropriation Bill, Consolidated Fund Bill, ‘Hybrid’ 
Bill, ‘Money’ Bill, Private Bill, Provisional Order Bill, and Public Bill. 

Blanks and italics in Bills, 193, 256-257. 

‘Blue Paper’, 62-65. 

Breach of privilege, 47-48 ; proceedings upon complaint of, 49-50, 92; time 
for taking, 131, 136. 

‘Budget’ Resolutions and statement, 86, 252-253. 
Business of the House, arrangement of, historical, 29-31, 33; for Session, 
84-104; for Sitting, 113-114, 11§~142. 
interruption of, 32, 106-109, 141; exempted from 
interruption, 109-110, 141; if unopposed, 107. 
Motions dealing with, 102-104, 135. 
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Business of the House, Private, 115-117, 140. 

Public, 136-140; ‘at the commencement of Public’, 
134-136. 

Casting vote, of Speaker in House, 11, 51, 157; of Chairman, in Committee 
of Whole House, §5, 157, 209; in Private Bill Committee, 268; in Select 
Committee, 220; in Standing Committee, 209. 

Censure upon Government, Motion for vote of, 85, 88, 91. 

Chairman of Committee of Whole House, 54~55, 209-210; and maintenance 

of order, 172; and Report of Progress or of Resolutions, 211; 
temporary, 55. 

of Private Bill Committee, 268; of Select Committee, 220; of 
Standing Committee, 214-215, 216. 

of Ways and Means, 54-55; and closure, 159; and Opposed 
Private Business, 88. 91, 116-117, 140; and selection of 
Amendments, 162-163 ; and supervision of Private Bills, 263. 

Chairmen’s Panel, 214-215. 

Charges upon the people or the Public Revenue, 174, 232. 

Chiltern Hundreds, 38-39, 44. 

Citing documents not before House, 169-170. 

Civil List, 24. 

Clerk, of the Crown, 44, 46, 75, 78; of the House, 56. 

Clerks at the Table, 56; and Notices of Motions, 123; and Questions to 
Ministers, 125. 

Closure of debate, 32, 158-162; in Standing Committee, 216. 

Command Papers, 69-72. 

Committal of Bills, historical, 20-23; of Private Bills, 266-267; of Public 

Bills, in general, 184-185 ; pro forma, 194. 
for contempt, 49-50. 
Committee and Private Bill Office, 57. 
COMMITTEES, historical, 20-23 ; in general, 206-207; initiating ‘Money 
Bills’, 174, 247; on Private Bills, 267-271; on 
Provisional Order Bills, 278-279; on Public Bills, 
185-194; on Public matters, 217-223. 
Instructions to, on Private Bills, 266, 271; on Public 


Bills, 188-190, 217, 222. 
COMMITTEES :— 
I. Committee of Whole House, historical, 20-22, 25-26; in general, 
207-208; Chairman of, 54-55, 
209-210; Order of the Day for, 
139, 209; procedurein, 210; Re- 
port of Progress or of Resolution 
from, 210-212. 
Bills committed to, 184, 187, 190-195; 
re-committed to, 196, 198, 223, 
224, 272. 
(Money), 174, 246-248, 250. 
Supply, 26; allotted days in, 239-240; 
business of, 235; Estimates and, 
86, 94, 99, 235-239; procedure in, 
240-243; Report of, 243-244; 
setting up of, 208, 235. 
Ways and Means, 26, 244; procedure 
in, 252-253; Report of, 253-254, 
255; setting up of, 208, 235; 
spending and, 26, 234; taxation 
and, 26, 86, 252. 
II. Standing Committee, historical, 21, 22; in general, 207, 212-217; 
on Public Bills, 65, 184, 187, 190-194, 196. 
III. Select Committee, historical, 21-22; in general, 207, 217-223; on 
Private Bills, 287-288; on Public Bills, 184, 
188, 190-194, 196. 
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Select Committee, Joint, on Private Bills, 289-291; on Public Bills, 
196, 223-224. 
Sessional, 224-225. 
IV. Committee on Private Bill, 267-271; on Private (Divorce) Bill, 289; 
on Provisional Order Bill, 278-279. 
V. Committee on reasons for disagreeing to Lords’ amendments, 201. 
Commons, House of, see House of Commons. 
Comptroller and Auditor General, 58, 227; and Public Accounts Committee, 


251. 
Consideration of Bill reported from a Committee, Private Bill, 272-273; 
Public Bill (‘Report’ stage), 196-197. 

of Lords’ Amendments, to Private Bill, 274; to Public Bill, 
199-203 
Consolidated Fund, 26~—27, 226-227. 
Bills, 95-96, 229-231, 234,235; and excess grant, 238,245 ;and 
Vote on Account, 237, 245; procedure on, 244-246. 
Control of finance, see FINANCE. 
of time, 29-31, 33, 87-89, TOI-104. 
Counting the House, 111-113; in Committee of Whole House, 112. 
Credit, Vote of, 238. 
Crown, and finance, 23-24 26-28, 226. 
and House of Commons, 6—7, 22; communications between, 6, 40, 
292-293; message from, and interruption of proceedings in 
House, 112, 292; privileges of House, 39-40. 
and Parliament, prorogation, 79-81 ;summoning and dissolution, 74. 
demise of, and Parliament, 74-75, 81. 
see also King, King’s Consent, King’s Recommendation, King’s 
Speech and Royal Assent. 
Debate, 6, 7, 10-14; conduct and rules of, 163-170; publication of Reports 
_ of, 42, 48, 72-73. 
adjournment of, 106, 147; resumption of, 138. 
none for adjournment of, in House, 147; in Standing Committee, 
21 
Deposit of documents, Private Legislation, 263-264. 
Deputy Chairman of Ways and Means, 55. 
Speaker, 54-55. 
‘Dilatory’ Motions, in House or Committee of Whole House, 147; 1n 
Standing Committee, 216. 
Disorder in debate, 168-173. 
Disqualifications from membership, 35-38. 
Dissolution of Parliament, 74—75 ; and suspension, of Private Bills, 276-277 ; 
of Public Bills, ror. 
Division, of House, ancient practice, 13-14; and absence of quorum, 
III-I1I23; errors in, 156; point of order raised during, 157; 
procedure in, 153-158; publication of division lists, 65; 
unnecessarily claimed, 156; see also Casting vote, and Closure 
of debate. 
of Private Bills between Houses, 264. 
of Select Committee, 220; of Standing Committee, 216. 
Divorce Bill, 266, 274, 289. 
‘Dummy’ Bill, 179. 
Election, of Member, 34, 43-46; writ for, 44-45, 75, 123. 
of Speaker, 75-78. 
‘Eleven o’clock rule’, 106-108; business exempted from, by special order , 
110, 135; by Standing Order, 109-110, 141, 255. 
Emergency Powers Act, and meeting of Parliament, 81. 
Estate Bill, 274. 
Estimates, historical, 24, 26; in general, 227; presentation of, 70, 235; 
procedure in discussion of, 86, 93-95; various forms of, 
235-239. 
Supplementary, 86, 95, 236-237. 
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Estimates Committee, 225, 251. 
Evidence, before Private Bill Committee, 270, 271 ; before Select Committee, 
220—221. 
Examiners of Petitions for Private Bills, and Private Bills, 264-265, 283-284; 
and Public Bills, 180-181. 
Excess Vote, 238; and Public Accounts Committee, 251. 
Exchequer, 226~228. 
Explanation, personal, 131-132. 
Expulsion of Member, 47. 
Fees payable, upon ‘Hybrid’ Bill, upon Private Bill, 262; upon Provisional 
Order Bill, 278; upon Special Order, 283. 
and privilege, 256. 
FINANCE :— 
Appropriation Accounts, 227. 
Bill, 230-231, 245-246. 
of Supply grants, 23, 24, 27, 227, 229-231. 
appropriations in aid, 228, 236. 
‘Budget’, 86, 252-253. 
Committee of Supply, 26; allotted days in, 239-240; business of, 235; 
Estimates and, 86, 94, 99, 235-239; procedure in, 
240-243; Report of, 243-244; setting up of, 208, 235. 
of Ways and Means, 26, 244; procedure in, 252-253; 
Report of, 253-254, 255; setting up of, 208, 235; 
spending and, 26, 234; taxation and, 86, 252. 
of Whole House (Money), 246-249, 250. 
Consolidated Fund, 26-27, 226-228. 
Bills, 95-96, 229-231, 234-235; procedure on, 244-246. 
control of finance, 2, 6, 23-27, 226, 228-231. 
Estimates, historical, 24, 26; in general, 227; presentation of, 70, 
235; procedure in discussion of, 86, 93-95; various forms of, 
235-239. 
expenditure, 227-228, 234-251. 
Finance Accounts, 227-228. 
Bill, 96, 252; procedure on, 86, 254-255. 
House of Lords and finance, 24-25, 255-258. 
initiation of expenditure, 28-29, 232-233, 249. 
Revenue, 24, 228, 251~255. 
Standing Orders and finance, 28-29, 249. 
taxation, 6, 23, 26-27, 86; procedure in imposing, 251-255. 
Vote on Account, 237~238, 239. 
see also Estimates Committee, Parliament Act (1911), and Public 
Accounts Committee. 
First Reading, of Bill before consideration of King’s Speech, 8, 83. 
of Private Bill, 264-265; of Provisional Order Bill, 278; of 
Public Bill, 18-19, 177-179. 
Friday Sittings, 114. 
Front Bench, 60-61. 
Motions, 85. 
Government, and expenditure, 28-29, 232-233; and legislation, 29; and 
time of House, 29-31, 32-33, 87-89. 
‘Grand’ Committee, 22-23. 
‘Guillotine’ Motion, 103-104, 110. 
‘Hansard’, 72-73. 
House of Commons, and Crown, 6-7, 22, 292-293; control of finance by, 
z, 6, 23-27, 226, 228-231; control of time of, 
87-89; disqualifications from membership of, 
35-38; officers of, 54~58; privileges of, 39-50, 
47+ sittings of, 81, 105-106; see also Members of 
House of Commons. 
(the Chamber), 59-62. 
Papers, 62-68. 
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House of Lords, and finance, 24-25, 255-258. 
Bills originating in, Private Bill, 274-275 ; Public Bill, 178. 
see also Lords’ Amendments. 
Houses of Lords and Commons, official communication between, 199. 
Parliament, 58-62 ; see also Parliament. 
‘Hybrid’ Bill, 180-181. 
Indorsement of Bill passed by one House, 203. 
Instruction to Committee, on Private Bill, 266, 271; on Public Bill, 188-190, 
217, 222; difference between ‘mandatory’ and ‘permissive’, 188. 
Interruption of business, at eleven o’clock, 106-108; at four o’clock on 
Fridays, 108-109; at half-past seven o’clock, 
141. 
and closure, 161-162. 
Introduction, of Public Bill, 177-180. 
of new Member, 131. 
Joint Committee, se COMMITTEES :—III. Select Committee. 
Journal of the House, 63, 67~68. 
Journal Office, 57. 
King, The, access to, a privilege of the House of Commons, 39-40, 51; see 
also Crown and Royal Assent. 
King’s Consent, 273-274, 293. 
Recommendation to motions involving public expenditure, 249, 
293; how signified, 232~233; to exceptional grants, 238-239, 
250; to expenditure following Address to Crown, 247-248. 
Speech, 82-83. 
‘Kitchen’ Committee, 225. 
Legislation, Private, see Chap. IX. 
Public, 6; and Government, 29. 
Library (Papers), 57, 69, 70. 
Local Legislation Committee, 225, 288-289. 
Local rates, charges upon, 198, 256. 
Lords, House of, see House of Lords. 
Lords’ Amendments, to Private Bill, 274; to Public Bill, 123, 199-203. 
Mace, 50-51, 61 n. 
Members of House of Commons :— 
absence, Motions for leave of, 119. 
access to King, 40. 
arrest, freedom from, 40-42. 
disqualifications from membership, 35-37. 
election of, 44-45; disputed, 45-46; for more than one constitu- 
ency, 43. 
expulsion of, 47. 
juries, service on, 41. 
‘naming’ of, 172-173. 
new, introduction of, 131. 
Parliamentary Bar, and, 48. 
Papers, and, 70-71. 
payment of, 39, 57. 
pecuniary or personal interest of, in Bills, etc., 158, 268. 
personal explanation by, 131-132. 
privileges of, 40-43; breach of, 47-48, 49-50. 
resignation of seat, 38-39. 
speech, freedom of, 42-43. 
suspension of, 47, 172-173. 
swearing of, 78-79, I3I. 
vacation of seat, 37-39. 
withdrawal of, by order of Speaker, 172. 
Memorials, 264, 284. 
Messages, between Houses, 199; from Crown, 111, 292. 
Ministers of Crown, Questions to, 123-130; statements of policy by, 
132. 
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Minutes, of evidence, before Private Bill Committee, 271; before Select 
Committee, 220-221. 
of proceedings of Standing Committee, 65, 216. 
‘Money’ Bill, 174, 177, 247-248; and Parliament Act (1911), 257-258. 
Committee of Whole House, 246-249. 
Money, deposit of, in connexion with Private Bill, 264. 
Motions, classification of, 85-86, 143, 146; history of, 6, 15-16; oral notices 
of, 119-123. 
procedure on, 143-145; withdrawal of, 145. 
complaining of breach of privilege, 49, 92, 136. 
dealing with business, 102-103, 135. 
for adjournment of debate (‘dilatory’), 147-148, 216. 
for adjournment of House, 85-86, 92, 107, 147. 
for adjournment of House under S.O. No. 10, 86, 91, 132~134. 
for allocation of time (‘guillotine’), 103-104, 110. 
for leave of absence of Member, 119. 
for leave to bring in Bill, 136, 177-178. 
for unopposed Return, 119. 
for vote of censure upon Government, 85, 88, 91. 
for writ for election of new Member, 44, 123. 
seconder to, 144, 197. 
that Chairman do leave Chair (‘dilatory’), 147, 211. 
to report Progress, 147, 211. 
to set up ‘Money’ Committee of Whole House, 123, 248. 
Name Bill, 274. 
‘Naming’ of Member, 172-173. 
Naturalisation Bill, 274. 
Navy, Army and Air Estimates, 236, 237. 
Northstead, Manor of, 39. 
Notice, of Motion, 8, 16, 119-121; ballot for, 121-123: extent of, 120-121; 
relating to Order of Day, 64; terms of, 123. 
of presentation of Public Bill, 178-180. 
of stages of Private Bill, 265, 273, 274. 
Notice Paper, see ‘Blue Paper’. 
Oath taken, by Member, 78-79, 131; by witnesses, 220, 270. 
Obstruction, 169, 171. 
Office of profit and membership of House, 36-39. 
Officers of House of Commons, 54-58; privileges of, 41, 42, 48. 
Opposed Private Business, 88, 91, 116-117, 140. 
Opposition to Private Bill, 262. 
Order Book, 65-66, 87. 
Order in debate, rules of, 11-14, 163-173. 
Order of House, 16, 145. 
Orders of the Day, 64, 137~—140; deferred, 139; dropped, 139-140; poat- 
poned, 140. 
Orders, Statutory, 66, 295-297; procedure on, 141-142. 
see also Provisional Orders, Special Orders and Standing Orders. 
Parliament, and demise of Crown, 74, 81; and Emergency Powers Act, 81; 
dissolution of, 74~75; duration of, 74-75; prorogation of, 
79-81, 101, 276-277; summoning of, 74, 75. 
Houses a 58-62; see also House of Commons and House of 
Lords. 
Parliament Act (1911), and duration of Parliament, 74; and ‘Money’ Bills, 
257-258; and other Bills, 205. 
Parliamentary Agents, 262. 
Papers, 62~73; and freedom of speech, 43; publication of, 
70-72. 
procedure, control of House over, 2; definition of, 1; history 
of development of, 31; Select Committees on, 31. 
Party system, 7, 60-61, 88. 
Payment of Members, 39, 57. 
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Pecuniary interest of Members, 158, 268. 
Personal! Bill, 274-275. 
explanation by Member, 131-132. 
Petition, against alteration in Private Bill, 269; against Private Bill, 262, 275; 
against Provisional Order Bill, 278, 281; against Substituted 
Bill, 282; in favour of Private Bill, 269; for additional pro- 
vision in Private Bill, 276; for Private Bill, 262, 263-264. 
election, 45-46. 
Public, 117-119. 
Plans relating to Private Bill, 263. 
Preamble, of Private Bill, 270; of Provisional Order Bill, 279; of Public 
Bill, 175, 194. 
Presentation of Papers, 68-69; of Private Bill, 264-265; of Provisional 
Order Bill, 278; of Public Bill, 177-180. 
‘Previous Question’, 16, 148. 
PRIVATE BILL:— 
classes of Bills, 262. 
committal of, 266-267. 
Committee on, 267-271; see also under COMMITTEES. 
consideration of, 272-273. 
definition of, 84, 85, 26r. 
deposits in connexion with, 263-264. 
division of, between Houses, 264. 
Divorce Bill, 266, 274; Select Committee on, 289. 
Estate Bill, 274. 
estimate of expense, 263. 
examination of, 264, 265, 283-284. 
fees payable upon, 262. 
First Reading of, 265. 
founded upon petition, 262. 
House of Lords’ Bills, 274-275. 
Instruction to Committee on, 266. 
intervals between stages of, 265, 267, 272, 273, 274. 
King’s Consent to, 273-274, 293. 
late Bill, 275-276. 
Lords’ Amendments to, 274. 
memorials, 264, 284. 
Name Bill, 274. 
Naturalisation Bill, 274. 
opposition to, by Members, 116, 265; by parties, 262. 
Personal Bill, 274-275. 
Petition, against, 262, 275; against alteration in, 269; in favour of, 
269; for, 262, 263-264; for additional provision in, 276. 
plans in connexion with, 263. 
preliminaries to presentation of, 263-264. 
presentation of, 264-265. 
progress of (periodical list), 67. 
railway Bills, 260-261, 271. 
recommittal of, 272. 
Report of, 270-271. 
Royal Assent to, 274. 
Second Reading of, 265-266. 
suspension of, at prorogation or dissolution, 276-277. 
taxation of costs of, 283. 
Third Reading of, 273-274. 
unopposed, in Committee, 287; in House, 115. 
‘Wharncliffe’ Standing Orders, 265. 
withdrawal of, 276. 
Private Business, notice paper of, 63; time of discussion, 115-117; if 
opposed, 88, 91, 116-117, 140. 
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Private Legislation, 259-261; see also PRIVATE BILL, Provisional Order 
(Bill) and Special Order. 
Private Legislation Procedure (Scotland) Act, 279-282. 
Private Members, and finance, 249, 250; and time of House, 85, 87, 89—go. 
Private Member’s Bill, 85, 90; ballot for, 121-122; Presentation or intro- 
duction, 135, 136, 177-180; Standing Committee 
and, 212; see also PUBLIC BILL. 
Motion, 85, 90; ballot for, 121-122. 
‘Private notice’ Question, 126. 
Privileges of House of Commons, 39-47, 77; breach of, 47-48; Committee 
of, 49, 225; proceedings upon complaint of breach of, 49-50, 
92, 131, 136. 
freedom, from arrest, 40-42; of access to Crown, 40, 51; of 
speech, 42-43. 
in respect of finance, 24-25, 256. 
Privy Councillors, and Address to Crown, 293; and Motions, 144; and seats 
in Chamber, 60. 
Progress, Motion to report, 147, 211. 
Progress reported from Committee, 210-211. 
Prorogation of Parliament, 79-81 ; and suspension, of Private Bills, 276-277; 
of Public Bills, ror. 
Provisional Order and Provisional Order Bill, 261, 277-282. 
Public Accounts Committee, 225, 250-251; and Comptroller and Auditor 
General, 58, 227; and Estimates, 236; and Excess Vote, 238. 
Publication, of debates, 42, 48, 72-73; of evidence before Select Committee, 
48, 220-221; of Parliamentary Papers, 70~72. 
Publications and Debates Reports Committee, 73, 225. 
PUBLIC BILL:— 
Amendments to, in Committee, 185, 191-193; on Consideration 
(‘Report’ stage), 196-197; on Third Reading, 198. 
‘backers’ of, 179 n. 
charges contained in, 174, 248. 
clauses of, 175-176; in Committee, 190-193; on ‘Report’ stage, 197. 
committal of, ancient procedure, 17-18, 19, 20-23; modern proce- 
dure, 184-185; pro forma, 194. 
Committee on, 187-195. 
Consideration (‘Report’ stage) of, 196-197. 
‘dummy’ Bill, 179. 
examination of, by authorities of House, 180; by Examiners of 
Petitions for Private Bills, 180-181. 
First Reading of, 18-19, 178-179. 
form of, 174-176. 
Government and Private Members’ Bills, distinction between, 84-85. 
history of procedure on, 6, 17-20. 
House of Lords’ Bill, 178. 
‘hybrid’ Bill, 180-181. 
indorsement of, 203. 
Instruction to Committee on, 188-190. 
intervals between stages of, 176-177. 
introduction of, 177-180. 
Lords’ Amendments to, 199-203. 
memorandum (brief or ‘breviat’) prefaced to, 179-180. 
‘Money’ Bill, definition of, 174, 258; stages of, 177, 180, 247, 250, 
255. 
money clauses in, 174, 248. 
new clauses of, in Committee, 193-194; on ‘Report’ stage, 197. 
originating in Committee of Whole House, 174, 247. 
Parliament Act (1911) and, 205, 257-258. 
preamble to, 175; in Committee, 194. 
printing of, 67, 179. 
private rights affected by, 180-181. 
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PUBLIC BILL :—(continued) 
progress of (weekly list), 66. 
recommittal of, 198. 
Report of, 195. 
‘Report’ stage of, 196-197. 
Royal Assent to, 203-204. 
schedules to, 176; in Committee, 194; on ‘Report’ stage, 197. 
Second Reading of, 180-184. 
Third Reading of, 198. 
titles of, 175, 181; in Committee, 194; on ‘Report’ stage, 197. 

Public Bill Office, 57, 179. 

Public Business, ‘at commencement of’, 134-136; definition of, 84; notice 
paper of, 63-64. 

Public money, see FINANCE. 

Public Petitions, 117-119; Committee on, 118, 225. 

Question, part of procedure on Motion, 15-16, 143; proposal of, 145; 
putting of, 145, 153. 

‘Question, Previous,’ 16, 148. 

Questions, to Ministers of Crown, 123-130; notice paper of, 64, 125; 
‘private notice’, 126; ‘starred’ or oral, 125-126; ‘unstarred’ or non- 
oral, 126; to Private Members, 126-127. 

Quorum, absence of, and adjournment of House, 111-112; and suspension 

of sitting, 112; see also Counting the House. 
of House, 111; of Private Bill Committee, 268; of Select Com- 
mittee, 220; of Standing Committee, 215. 

Railway Bill, see under PRIVATE BILL. 

Readings of Bills, origin of, 17-19; see also First Reading, Second Reading 
and Third Reading. 

Recommittal, of Private Bill, 272; of Public Bill, 196, 198. 

Referees, Court of, 285. 

Relevancy i in debate, 165-166; in Committee of Supply, 242-243. 

Repetition, rule regarding, 169. 

Report, by Government Department on Private Bill, 271. 

of Private Bill, 270-271 ; of Public Bill, 195. 
of Resolutions from Committee of Whole House, 211; ‘Money’, 
250; Supply, 243-244; Ways and Means, 253-254, 255. 
of Select Committee, 221-222. 
‘Report’ stage, of Private Bill, 272-273; of Public Bill, 196-197. 
Resolution, of Committee of Whole House, 211; ‘Money’, 248-249, 250; 
Supply, 240-243; Ways and Means, 252-254. 
of House, compared with Order, 145; see also Motion. 
of Standing Orders Committee, 266, 284-285. 
Restitution Bill, 274. 
Returns, 68, 72; motion for unopposed, 119. 
to writs, 44, 46, 75. 
Revenue, 228; see also F INANCE. 
Departments, Estimates of, 236. 
Royal Assent, to Private Bill, 274; to Public Bill, 203-204. 
under Parliament Act (1911), 205, 257. 
Rules, of order in debate, 11-14, 163-173. 
of practice, 9, 11-27. 
Statutory, 66, 141-142, 295-297. 
see also Standing Orders. 
Schedules to Public Bill, 176; in Committee, 194; on ‘Report’ stage, 197. 
Scottish Provisional Orders, 279-282. 
(Public) Bills, Standing Committee on, 212, 213, 214. 
Seat, resignation of, 38-39; vacation ae 35-37, 44-46. 
in Chamber, reservation of, 6 

Second Reading, of Private Bill, Bee a66: 275; of Public Bill, 180-184. 

Seconder required, for Amendment, od for Motion, 144. 

Select Committee, see under COMMITTEES. 
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Selection, of Amendments, see Amendments. 
Committee of, 213, 225, 286. 
Serjeant-at-Arms, 58, 59, 62; and maintenance of order, 172. 
Session, opening and close of, 79, 82; periods of, 97-100; time-table of, 
84-104. 
Sessional Committees, 225. 
Orders, 43, 80. 
Sittings, of House, 81, 87, 105-106; suspension of, 111, 173; time-table of, 
113-114; see also Adjournment of House. 
of Private Bill Committee, 269; of Select Committee, 219; of 
Standing Committee, 215. 
Speaker :-— 
absence of, 54. 
and absence of quorum, 111-112. 
and arrangement of business, 11, 29-30. 
and closure of debate, 159. 
and Committee of Supply, 240. 
and Committee of Whole House, 21-22, 209. 
and Crown, II, 51, 52. 
and division unnecessarily claimed, 156. 
and certificate under Parliament Act, 205, 257-258. 
and privileges of House, 39-40, 49-50. 
and seats in Chamber, 61. 
and selection of Amendments, 162-163. 
and writs for election of new Members, 44-45, 51. 
casting vote of, 11-12, 51, 157. 
duties and powers of, 50-52. 
election of, 76-78. 
historical survey of office, 11-12, 15~16, 52-54. 
presides over House, 11, 51. 
salary of, charged to Consolidated Fund, 55. 
Speaker, Deputy, 54. 
Speaker’s Counsel, 58. 
Special Orders, 261, 282-283. 
Speech, freedom of, 42-43. 
King’s, 82-84. 
reading of, 8, 163. 
reservation of, 168. 
see also Debate. 
Standing Committee, see under COMMITTEES. 
Orders (Private), 262. 
(Public), compared with rules of practice, 4,9; development 
of, 31-33; printing of, 5; relating to finance, 28-29, 
232, 249. 
Committee, 180,225,284-285 ; Resolutions of ,266,284-285. 
Stationery Office publications, 71-72. 
Statutory rules and orders, 66, 141-142, 295-297. 
Strangers, in House, 61-62; in Select Committee, 219; in Standing Com- 
mittee, 215. 
‘Substituted’ Private Bill, 282. 
Summoning of Parliament, 74, 75. 
Supplement to ‘Votes and Proceedings’, 65. 
Supplementary Estimates, 95, 99, 236-237, 243. 
Supply, 6, 23, 24-27. 
allotted days, 93-94, 239-240. 
Committee of, see under COMMITTEES :—I. Committee of 
Whole House. 
Estimates, 236; exceptional grants, 238-239; Excess Vote, 238; 
Supplementary Estimates, 236-237; Vote of Credit, 238; 
Vote on Account, 237-238. 
progress of (periodical list), 66. 
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Suspension, of Bills at prorogation or dissolution, Private, 276-279; 
Public, ror. 
of Business at half-past seven o'clock, 140-141. 
of ‘eleven o’clock rule’, 102~—103, 110. 
of Member, 47, 172—173. 
of Sitting, before consideration of King’s Speech, 83, 111; in 
absence of quorum, 112; in case of grave disorder, 173. 

Swearing, of Members, 78-79, 131; of witnesses, 220, 270. 

Table of House, 61; and Notices of Motions, 123; and Papers, 69; and 
Questions to Ministers, 125; and Reports of Private Bills, 272; and 
Statutory Rules and Orders, 66, 141-142, 297. 

Taxation, 6, 23, 26-27, 86; procedure i in imposing, 251~255. 

of costs of Private Bill, 283. 
Tellers in divisions, 155—156. 
Temporary Chairmen of Committee of Whole House, 55. 


176. 
‘Ten-minutes ple (s. O. No. r1), 136, 177-178. 
Third Reading, of Private Bill, 273-274; of Public Bill, 198. 
Time, control of, 29-31, 33, 87-89, I1OI~—104. 
Motion for allocation of (‘guillotine’), 103-104, I10. 
Time-table, of Session, 84-104; of Sitting, 113-114. 
Treasury, 226-230. 
Unopposed Private Bill in Committee, 287. 
Business in House, 115-116. 
Return, motion for, 119. 
Unparliamentary expressions, 169. 
‘“‘Urgency”’ Motion for adjournment of House, 86, 91, 132-134. 
Vacation of seat, 3 5~37) ie 44-46. 
‘Vote’ (‘Blue Paper’ ), 62-6 
Vote, Excess, 238; and Public Accounts Committee, 251. 
of censure upon Government, 85, 88, 91. 
of Chairman of Committec, see Casting vote. 
of Credit, 238. 
of Member pecuniarily interested, 158. 
of Speaker, see Casting vote. 
on Account, 237-238, 239. 
Supply, see Supply. 
Vote Office, 57, 71, 72. 
‘Votes and Proceedings’, 57, 63, 67, 69. 
ffice, 69. 
Voting, see Division. 
Waiver of privileges infringed by House of Lords, 256. 
Ways and Means, Chairman of, 54-55; and Opposed Private Business, 88, 
QI, 116~117, 140;and supervision of Private Bills 263. 
Committee of, see under COMMITTEES -—I. Com- 
mittee of Whole House. 
Westminster, Palace of, 58-62. 
‘Wharncliffe Orders’, 265. 
‘White Paper,’ 65. 
Withdrawal, of Member by direction of Speaker, 172; of Motion, 145; 
of ‘aed relating to Private Bill, 276; of Private Bill, 276; of Public 
ill, 139 
Witness before Select Committee, 220; and freedom from arrest, 42, 48; 
misconduct of, 48. 
Writ for election of Member, at bye-election, 44-45, 123; in respect of 
new Parliament, 75. 
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